

















REPORT OF PLANNING COMMISSION ACTION
Qctober 10, 2007

ITEM NO: 5
DISTRICT NO.: 1
SUBJECT:
Application #: Z-90-07-1
Location: Appx. 950 feet south of the Southeast corner of I-17 and Union Hills
Drive
Request: C-O, (CP/BP) To: R-4 Acreage: 11.83
Proposal: Muilti-family residential
Applicant: Earl, Curley & Lagarde-Andy Moore
Owner: Wood partners Attn: David Kubin

Representative: Earl, Curley & Lagarde-Andy Moore/Kirste

ACTIONS:

Planning Commission Recommendation: Approve per staff recommendation, with an
additional stipulations.

Village Pianning Committee (VPC)} Recommendation:
Deer Valley 8/16/2007 Denied. Vote: 9-0.

Staff Recommendation: Approval, subject to stipulations.

Stipulations
SITE PLAN/ELEVATIONS:

1. That the development shall be in general conformance with the site plan and
elevations date stamped June 26, 2007, as approved or modified by the
Development Services Department.

STREETS:

2. That the developer shall construct all streets within and adjacent to the
development with paving, curb, gutter, sidewalk, curb ramps, streetlights,
landscaping and other incidentals as per plans approved by the Development
Services Department. All improvements shall comply with all ADA accessibility
standards.

3. That the applicant shall notify (Red Border Letter) ADOT, Louis J. Malloque, 205
South 17th Avenue, Mail Drop 612E, Phoenix, AZ 85007 (Phone 602-712-8755
or Email Imalloque@azdot.gov), or his successor, and submit a copy of the plans
of the proposed development to them, as instructed. The applicant shall provide
copies of the submittal and the ADOT response to the Development Services and
Street Transportation Departments.



AVIATION:

4. That the property owner shall record documents that disclose the existence and
operational characteristics of the Deer Valley Airport to future owners or tenants
of the property. The form and content of such documents shall be according to
the templates and instructions provided, which have been reviewed and
approved by the City Attorney.

5. THAT THE APPROVAL SHALL BE CONDITIONED UPON DEVELOPMENT
COMMENCING WITHIN 36 MONTHS OF THE CITY COUNCIL APPROVAL OF
THIS CHANGE OF ZONING IN ACCORDANCE WITH SECTION 506.B.1 OF THE
PHOENIX ZONING ORDINANCE. FOR PURPOSES OF THIS STIPULATION,
DEVELOPMENT SHALL COMMENCE WITH THE ISSUANCE OF BUILDING
PERMITS, AND ERECTION OF BUILDING WALLS ON THE SITE.

PC HEARING HIGHLIGHTS:

Staff- Ms. Michelle Dodds presented companion cases GPA-DV-1-07-1 and Z-90-07-1
together. She explained that GPA-DV-1-07-1 was a request for a General Plan
Amendment south of the southeast corner of 1-17 and Union Hills to go from Industrial
and Commercial to Residential 15+. She noted that staff supported the request because
it would further the goals of the General Plan to provide a mix of housing opportunities
within the employment corridor in the area.

Ms. Dodds presented Z-90-07-1 as a request for R-4 zoning to allow multi-family
development south of the southeast corner of 1-17 and Union Hills. She noted that staff
supported the request as the subject site is located just outside the village core along a
major transportation and employment corridor that would support additional density.

She explained that the surrounding Industrial Park zoned properties, which fall under the
Commerce Park/Business Park zoning, were considered compatible with other land
uses.

Ms. Dodds continued that the Deer Valley VPC recommended denial of both requests.
She stated that there were over 50 property owners, a mix of residents and business
owners, present at the VPC meeting who were in opposition due to concerns regarding
traffic and the compatibility of uses. She referred the Commission to their packets for
information from the surrounding business owners’ concerns.

Applicant- Mr. Mike Curley began with some clarifications in regards to the quality of the
development. He stated that the project was designed to be a “Class A” development.
He explained that there were several misunderstandings so he provided an opportunity
for several neighborhood leaders to tour a similar complex on Cave Creek Road and the
101.

Mr. Curley continued his presentation with a land use map with employment
percentages to demonstrate that there was an imbalance between the number of
employees and housing. He explained the site plan, circulation and traffic patterns and
pointed out that the development would not impact the nearby single family homes.

Mr. Curley responded to a few of the main questions and concerns he had heard. He
addressed the concern about the residents’ profile and he had taken a survey of the



residents at the Cave Creek and 101 complex and discovered that there were fireman,
policeman, teachers and nurses who resided in the deveiopment. He emphasized that
the zoning was not industrial but Commerce Park zoning which he showed examples of
why the Commerce Park zoning was not similar to the Industrial zoning districts. Mr.
Curley concluded with example sites where residential uses and Commerce Park zoning
were compatible.

Opposition- There were 7 individuals who spoke in oppaosition to the requests. Mr.
Dustin Wood stated that he represented the surrounding business owners by the site.
He discussed the business owners’ concerns regarding the potential conflict with the
operation of their businesses and the proposed residential use. He mentioned that the
businesses used heavy trucks and loading and unloading docks. Mr. Jones emphasized
that the area was designated as industrial in the General Plan, which was a large factor
for why the business owners were located there.

The majority of the remaining speakers restated their concerns regarding the potential
negative impacts their businesses would suffer. They restated that they relocated toc an
area away from residential purposely in order to avoid conflict. Many stressed their
financial investments in the area and the potential to lose business due to this proposal.
Some individuals voiced concerns regarding potential for crime to increase due to more
mulit-family development in the area.

Mr. Sam Norris stated his representation of the nearby single-family neighborhood. He
explained that the neighborhood had a large number of vacant houses and the proposal
would only cause competition. He acknowledged that the project was a well-designed
project but he did not think the location was appropriate.

Applicant- Mr. Mike Curley responded to the opposition’s comments. He stated that in
regards to the claim that multi-family residential cannot locate near office uses was
incorrect, and noted that the school districts have replied that there would no challenges
in their capacity to hold any additional students. Mr. Curley remarked that there should
not be any challenges with the uses because there were already single-family houses
near the existing businesses.

Commission- The commissioners asked for clarification from staff and the applicant as to
the current zoning and General Plan designations and the compliance of the current
businesses.

Staff- Ms. Michelle Dodds expiained that the northern portion of the site was zoned C-0O,
Commercial Office, while the southern portion was zoned Industrial Park, which in
current standards is considered a conforming use under the Commerce Park zoning.
She also replied that the question of whether the surrounding businesses were in
compliance with the Zoning Ordinance was unknown since the city responds to
complaints on violations and is not proactive.

Commission- Chairman Keuth remarked that Z-80-07-1 should include the standard
commencement stipulation to ensure that if the project does not move forward the
zoning would revert back to its original designation or a time extension would be
required.



Motion details — Motion to approve Z-90-07-1 per staff recommendation, with an
additional stipulation.

Maker: Shields

Second: Awai

Vote: 8-0

Absent: Gallegos

Opposition Present: Yes

Upon request, this publication will be made available within a reasonable length of time through
appropriate auxiliary aids or services to accommodate an individual with a disability. This
publication may be made available through the following auxiliary aids or services: large print,
Braille, audiotape or computer diskette. Contact Theresa Damiani regarding ADA, 602-262-
6368/voice, 602-534-5500 City TTY Relay.





