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City of Phoenix

Staff Report: PHO-2-23--Z-73-01-6(8)

APPLICATION #: PHO-2-23--Z-73-01-6(8)

LOCATION: Approximately 275 feet south of the southwest corner of
32nd Street and Baseline Road

EXISTING ZONING: MUA BAOD

ACREAGE: 4.6

REQUEST: 1) Request to modify Stipulation 1.a regarding general

conformance with the site plan dated August 27, 2001.

2) Request to modify Stipulation 1.b regarding a detached
sidewalk.

3) Request to delete Stipulation 1.c regarding commercial
building height.

4) Request to modify Stipulation 1.d regarding a
Homeowners Association.

5) Request to modify Stipulation 1.f regarding interior
perimeter walls.

6) Request to delete Stipulation 1.g regarding parking stalls.
7) Request to delete Stipulation 2.1a regarding commercial
building elevations.

8) Request to modify Stipulation 2.2a regarding one-story
houses.

9) Request to modify Stipulation 2.2b regarding floor plans.
10) Request to delete Stipulation 3 regarding Streets and
Rights-of-Way.

11) Request to modify Stipulation 4.a regarding a 25-foot
easement on the west side of 32nd Street.

12) Technical corrections to Stipulation 4.b.

13) Request to modify Stipulation 5.a regarding South
Mountain Village Planning Committee notification.

14) Request to delete Stipulation 5.b regarding construction
commencement.
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APPLICANT: Baseline & 32nd, LLC/CG6, LLC

OWNER: Baseline & 32nd, LLC/CG6, LLC
REPRESENTATIVE: William F. Allison, Withey Morris Baugh, PLC

STAFF RECOMMENDATION

Denial as filed, approval with modifications and additional stipulations, as recommended
by the Planning Hearing Officer (PHO).

PLANNING HEARING OFFICER RECOMMENDATION

The Planning Hearing Officer heard the request on December 20, 2023, and
recommended denial as filed, approval with modifications and additional stipulations.

VILLAGE PLANNING COMMITTEE RECOMMENDATION

The South Mountain Village Planning Committee (VPC) reviewed the request on
December 12, 2023. The VPC recommended approval with a modification and
additional stipulations by a vote of 11-0.

BACKGROUND/ANALYSIS

The subject site consists of 4.6 gross acres located approximately 275 feet south of the
southwest corner of 32nd Street and Baseline Road and is zoned MUA BAOD (Mixed
Use Agricultural District, Baseline Area Overlay District). A 10-lot single-family
residential subdivision is proposed on the site. The applicant is requesting the following
modifications:

e Modification of Stipulation 1.a regarding general conformance with the site plan
dated August 27, 2001. Commercial development was proposed on the subject
site on the originally stipulated site plan. The applicant’s narrative (Exhibit B)
notes that the modification would continue to support the stipulated open space
requirements and some open space elements are not applicable to this case.

e Modification of Stipulation 1.b regarding a detached sidewalk. The modification
would provide a detached sidewalk on one side of the private streets. The
applicant’s narrative (Exhibit B) notes that the size and shape of the parcel limits
the ability to provide detached sidewalks on both sides of the private street and
all homes will have easy access to the proposed detached sidewalk.

e Deletion of Stipulation 1.c regarding commercial building height. The narrative
(Exhibit B) notes that the stipulation is not applicable to the parcel.
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Modification of Stipulation 1.d regarding a Homeowners Association. The
narrative (Exhibit B) notes the Homeowners Association will maintain all common
areas for the development.

Modification of Stipulation 1.f regarding interior perimeter walls. The applicant’s
narrative (Exhibit B) notes the modification is tailored to the subject parcel and
removes items that are not applicable.

Deletion of Stipulation 1.g regarding parking stalls. The applicant’s narrative
(Exhibit B) notes the stipulation is not applicable top the parcel.

Deletion of Stipulation 2.1a regarding commercial building elevations. The
applicant’s narrative (Exhibit B) notes the stipulation is not applicable top the
parcel.

Modification of Stipulation 2.2a regarding one-story houses. The applicant’s
narrative (Exhibit B) notes the stipulation addressed the now built neighborhood
on the east side of 32nd Street. The proposed development will be subject to the
revised stipulation and design guidelines of the MUA and BAOD Districts. The
narrative states elevations will be presented to the VPC for review before
preliminary site plan approval.

Modification of Stipulation 2.2b regarding floor plans. The applicant’s narrative
(Exhibit B) notes the stipulation addressed the now built neighborhood on the
east side of 32nd Street. The proposed development will be subject to the
revised stipulation and design guidelines of the MUA and BAOD districts. The
narrative states elevations will be presented to the VPC for review before
preliminary site plan approval.

Deletion of Stipulation 3 regarding Streets and Rights-of-Way. The applicant’s
narrative (Exhibit B) notes the stipulation is not applicable top the parcel.

Modification of Stipulation 4.a regarding a 25-foot easement on the west side of
32nd Street. The applicant’s narrative (Exhibit B) notes the modification removes
“Baseline Road” from the stipulation, as the subject parcel has no Baseline Road
frontage.

Technical Correction for Stipulation 4.b to correct a department name.
Modification of Stipulation 5.a regarding VPC notification. The applicant’s

narrative (Exhibit B) notes the variance process is quasi-judicial and not available
for VPC review or comment.
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e Deletion of Stipulation 5.b regarding construction commencement. The
applicant’s narrative (Exhibit B) notes the development of the neighborhood on
the east side of 32nd Street satisfied Stipulation 5.b.

On December 21, 2023 the PHO recommendation was appealed by a community
member, Trent Marchuk (Exhibit A). The appellant requested that Stipulation 8,
recommended at the December 12, 2023 VPC meeting (Exhibit H), be reinstated. He
argues that precedence exists for making specific presumptions listed in Section 649 of
the Zoning Ordinance as stipulated requirements. He argues if stipulation language
must be altered, it shall retain the intention of preserving the aesthetics and character of
the MUA District.

PREVIOUS HISTORY

On October 31, 2001, the Phoenix City Council approved Rezoning Case No. Z-73-01-
8, a request to rezone approximately 30.2 acres located on the southeast corner of
32nd Street and Baseline Road (Exhibit E). The request was to rezone 30.2 acres from
S-1 BAOD (Ranch or Farm Residence, Baseline Area Overlay District) to MUA BAOD
(Mixed Use Agricultural District, Baseline Area Overlay District) (Exhibit F), subject to
stipulations (Exhibit E).

The proposed development was intended to provide a mix of single-family residential,
retail, restaurant, office, and commercial space. Per the proposed conceptual site plan
(Exhibit I), the minimum building setbacks for the site were 50 feet along Baseline Road,
20 feet (single-family residential) and 30 feet (commercial) along the east side of the
development, and 20 feet (single-family residential) along the south side of the
development. The landscape setback for the site was 30 feet along 32nd Street. The
proposed maximum number of dwelling units was 41. The 41 lots were developed within
the residential subdivision on the east side of 32nd Street. The proposed maximum
building height was 30 feet. Proposed design guidelines included requirements for
agricultural design, common open space, pedestrian focused walkways, bike paths, and
horse trails. The project design was intended to be consistent with the goals in the
Baseline Area Master Plan.

NEIGHBORHOOD CONCERNS

Public Correspondence
¢ No public correspondence was received for this case.

GENERAL PLAN LAND USE MAP DESIGNATION

Mixed Use Agricultural
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CHARACTER OF SURROUNDING LAND USE

Zoning Land Use
On-site: MUA BAOD Vacant land
North: MUA BAOD Vacant land
(Adjacent) (proposed commercial

development)

East: MUA BAOD Single-Family Residential
(Across 32nd Street)
South: R1-14 BAOD Single-Family Residential
(Across Harwell Road)
West: R1-10 BAOD Single-Family Residential
(Adjacent) R1-14 BAOD

PLANNING HEARING OFFICER FINDINGS

1)

2)

3)

The request for modification of Stipulation 1.A regarding general conformance to
a conceptual site plan is recommended to be approved with a modification. The
request for review and approval of conceptual site plan per Stipulation 1 has been
complied with and text was eliminated that pertained to the previously approved
plan. The recommendation is therefore to approve the plan and modify the existing
Stipulation 1 to replace the existing language with a standard language general
conformance stipulation to the site plan. At the request of the South Mountain
Village Planning Committee, the PHO has also added general conformance to the
landscape plan. The site plan and landscape plan are date stamped November 1,
2023. The reason for the addition of the landscape plan is in response to the
Committee’s concerns that the high quality landscaping shown at the hearing
would not be submitted during the site pan review.

The request to Modify 1.B is approved with a modification. This stipulation is now
written with updated language and location specificity. The small size and irregular
shape of the subject parcel limits the ability to provide, and need for, detached
sidewalks on both sides of the private street. All homes will have easy access to
the detached sidewalk proposed for the east portion of the project to access the
open space area and to exit the neighborhood to 32nd Street.

The request to delete Stipulation 1.c regarding the height of commercial buildings
is approved. This Stipulation is no longer pertinent considering the new Site Plan
and residential nature of the project.
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4)

5)

6)

7

8)

9)

10)

11)

12)

13)

14)

The request to modify Stipulation 1.d is approved. An HOA will be responsible to
maintain all common areas on site, which are different than those installed in the
neighborhood across 32nd Street and listed in stipulation 1.a.

The request to modify Stipulation 1.f is approved with a modification. This
modification specifies the location of solid walls as it pertains to this request. The
modification also removes the language referencing the previous zoning case.

The request to modify Stipulation 1.g regarding parking stalls is actually a request
to delete the stipulation in its entirety. This request is approved due to the fact that
the specific number of parking stalls is a leftover from the previous zoning case.

The request to delete Stipulation 2.1a regarding commercial building elevations is
approved as it is not applicable to this proposal.

The request to modify Stipulation 2.2a regarding one-story houses is approved.
The intent of the stipulation was to prepare for the neighborhood being built to the
south by staggering the height of the houses, however, the neighborhood is
already built.

The homes will be subject to the proposed, revised stipulation and to design
guidelines of the MUA and BAO districts. The owners will not develop elevations
for the project until this application is concluded and the applicant agrees the
Village Planning Committee needs the opportunity to review the elevations before
preliminary site plan approval.

The request to delete all of Stipulation 3 is denied as filed. Staff recommends the
Stipulation 3.f. remain as written due to it being a standard stipulation for all
rezones requiring all streets within and adjacent to a development, both public and
private, be constructed to City of Phoenix and ADA standards. The stipulation still
applies to this site as it requires all streets needing to be built with this development
to be constructed to City of Phoenix standards. Stipulation 3.f will become 3.a.

The request to modify Stipulation 4.a regarding a 25-foot easement on the west
side of 32nd Street is approved. The location of the easement has been specified
to the current project.

The technical correction to remove the Library Department from the stipulation has
been approved.

The request to modify Stipulation 5.a regarding South Mountain Village Planning
Committee notification is approved.

The request to delete Stipulation 5.b regarding construction commencement is
approved.
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15)

16)

17)

An additional Stipulation was added at the request of the South Mountain Village
Planning Committee to provide pedestrian access to the development to the north.
This is intended to connect the two developments.

The site is identified as archaeologically sensitive and three additional stipulations
are recommended to be included to address requirements for archaeological
survey and testing.

The applicant did not submit a Proposition 207 waiver of claims prior to the
Planning Hearing Officer hearing. Submittal of this form is an application
requirement. An additional stipulation is recommended to require the applicant to
record this form and deliver it to the City to be included in the rezoning application
file for record.

PLANNING HEARING OFFICER RECOMMENDED STIPULATIONS

1.

Site Planning:

a. | Fhat The development shall be in general conformance with the site
plan and landscape plan dated STAMPED NOVEMBER 1, 2023
Adgust 272001, AS APPROVED OR MODIFIED BY THE
FOLLOWING STIPULATIONS AND APPROVED BY THE
PLANNING AND DEVELOPMENT DEPARTMENT. with-specific

b. | ADETACHED SIDEWALK, SEPARATED FROM THE CURB BY
landscaped tree lined strips thatrun-SHALL BE PLACED along beth
sides-ONE SIDE of alHeeal THE PRIVATE STREETS, AS
APPROVED BY THE PLANNING AND DEVELOPMENT

DEPARTMENT in the residential area. Fhis-tandscaped-strip-shall
includ lori » " I he site nlan.
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¢ | Fhat A Homeowners Association (HOA) be created to maintain all

c. | COMMON areas specifiedin1-a).

e. | Fhat A design for the gated entry for the residential area shall be

d. | provided to the PHO for review prior to Preliminary Site Plan
approval.

£ | FhatSolid walls SHALL be allowed on the interior perimeter walls

e. | BUT {eastand-seuth) not the walls along 32nd Street. erBaseline
Read Jihese—sehdwausmaspmeeppepa{e%%@ledrga{eswheﬁe

. I ” T I dontialand =

2. Building Design:

22

2.1 Residential Buildings

a.

and 30% of overall units shall be at one story.

The DESIGN OF THE HOMES SHALL fleerplans-shallbe-consistent
with-the-elevations-that reflect a rural design AND SHALL BE

REVIEWED AND APPROVED BY THE SOUTH MOUNTAIN
VILLAGE PLANNING COMMITTEE BEFORE PRELIMINARY SITE

PLAN APPROVAL based-enthe~Tusecan-Architecture”style
iltustrated by the applicant.

3. Streets and Rights-of-Way:
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o

b.

£ | FhatThe developer shall construct all streets within and adjacent to
a. | the development with paving, curb, gutter, sidewalk, curb ramps,
streetlights, median islands, landscaping and other incidentals as per
plans approved by the City. All improvements shall comply with all
ADA accessibility standards.

4. | ARCHAEOLOGY:
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IF DETERMINED NECESSARY BY THE PHOENIX
ARCHAEOLOGY OFFICE, THE APPLICANT SHALL CONDUCT
PHASE | DATA TESTING AND SUBMIT AN ARCHAEOLOGICAL
SURVEY REPORT OF THE DEVELOPMENT AREA FOR REVIEW
AND APPROVAL BY THE CITY ARCHAEOLOGIST PRIOR TO
CLEARING AND GRUBBING, LANDSCAPE SALVAGE, AND/OR
GRADING APPROVAL.

IF PHASE | DATA TESTING IS REQUIRED, AND IF, UPON
REVIEW OF THE RESULTS FROM THE PHASE | DATA TESTING,
THE CITY ARCHAEOLOGIST, IN CONSULTATION WITH A
QUALIFIED ARCHAEOLOGIST, DETERMINES SUCH DATA
RECOVERY EXCAVATIONS ARE NECESSARY, THE APPLICANT
SHALL CONDUCT PHASE II| ARCHAEOLOGICAL DATA
RECOVERY EXCAVATIONS.

IN THE EVENT ARCHAEOLOGICAL MATERIALS ARE
ENCOUNTERED DURING CONSTRUCTION, THE DEVELOPER
SHALL IMMEDIATELY CEASE ALL GROUND-DISTURBING
ACTIVITIES WITHIN A 33-FOOT RADIUS OF THE DISCOVERY,
NOTIFY THE CITY ARCHAEOLOGIST, AND ALLOW TIME FOR
THE ARCHAEOLOGY OFFICE TO PROPERLY ASSESS THE
MATERIALS.

o

Trails:

That a 25 foot easement shall be provided on the west side of 32nd
Street and-along-Baseline-Read to incorporate a multi-use trail as
indicated on the South Mountain Village/Laveen Village Trail System
map. Plans must be submitted to the Parks, Recreation and Library
Department for final approval.

That the developer shall provide an alternative paving material where
the entrance driveway crosses the equestrian trail. The alternative
paving material shall be as wide as the equestrian trail and must be
used across the entire width of the street or driveway. The alternative
paving material and the material used at the street/trail interface shall
be acceptable to the Parks; AND Recreation and-Library Department
and Street Transportation Department.

o ¢

Other Issues:
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a. | That upon approval of this request by City Council, the South
Mountain Village Planning Committee will be notified of any
subsequent modifications and/or deletions of stipulations and/er
variances.

b. | PRIOR TO PRELIMINARY SITE PLAN APPROVAL, THE
LANDOWNER SHALL EXECUTE A PROPOSITION 207 WAIVER
OF CLAIMS IN A FORM APPROVED BY THE CITY ATTORNEY'S
OFFICE. THE WAIVER SHALL BE RECORDED WITH THE
MARICOPA COUNTY RECORDER'S OFFICE AND DELIVERED
TO THE CITY TO BE INCLUDED IN THE REZONING
APPLICATION FILE FOR RECORD.

b

Exhibits:

A- Appeal Document (8 pages)

B- Applicant’s Narrative date stamped November 1, 2023 (24 pages)
C- Aerial Map (1 page)

D- Zoning Map (1 Page)

E- Approval Letter from Rezoning Case No. Z-73-01-8 (3 pages)

F- Sketch Map from Rezoning Case No. Z-73-01-8 (1 page)

G- South Mountain VPC Summary from December 12, 2023 (10 pages)
H- PHO Summary for PHO-2-23—Z-73-01-6(8) from December 20, 2023 (9 pages)
I- Stipulated Site Plan dated August 27, 2001 (1 page)

J- Proposed Site Plan date stamped November 1, 2023 (2 pages)
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(- CITY OF PHOE.

: DEC 21 2023
City of Phoenix Planning & Development
PLANNING & DEVELOPMENT DEPARTMENT Department

The PLANNING HEARING OFFICER agenda for December 20, 2023 is attached.

The City Council May Ratify the Recommendation of the Planning Hearing Officer
on January 24, 2023 Without Further Hearing Unless:

* A REQUEST FOR A HEARING BY THE PLANNING COMMISSION is filed by 5:00
p.-m. on December 27, 2023. (There is a $630 fee for hearings requested by the
applicant.)

Any member of the public may, within seven (7) days after the Planning Hearing
Officer’s action, request a hearing by the Planning Commission on any application. If
you wish to request a hearing, fill out and sign the form below and return it to the
Planning and Development Department by 5:00 p.m. on December 27, 2023.

APPEAL FORM

| HEREBY REQUEST THAT THE PLANNING COMMISSION HOLD A PUBLIC HEARING ON:

APPLICATION NO. LOCATION OF APPLICATION PROPERTY

—_— e

jrds “}PR{TM s OPPOSITION O appLICANT

NAME [PLEASE ]

i e b « Bttt Atae /ILU'¢ *\"/emJ”O[ﬁ”-é‘}'”fAf’CgmaH\ Ce
STREET ADDRESS: EMAIL:
Dhgenx, A L5pyq (62D Y90 G5
CJlTY, STATE AND ZIP CODE . TELEPHONE NO

BY MY SIGNATURE BELOW, | ACKNOWLEDGE THE SCHEDULED HEARING DATE AS FOLLOWS:

APPEALED FROM December 20, 2023 PHO HEARING TO 2 | \ / Q—‘\_’ PC HEARING

DATE DATE!

1 /. - .
SIGNATURE: %(/ Vi L pate: O\ Pe< 1
REASON FOR APPEAL:

iee &‘\JV{"G(/(GA i € <P~ ‘Icf /4/’/"“"‘ )

APPEALS MUST BE FILED IN PERSON AT THE 2ND FLOOR ZONING COUNTER, 200 W. WASHINGTON STREET, 602-262-7131, Option 6

PLANNER TAKING APPEAL:
Copies to: Case File PHO Planner - Teresa Garcia PHO Secretary - Vikki Cipolla-Murillo



Reason for Appeal

PHO-2-23--Z-73-01-6(8)

e The substance of stipulation #8 is requested to be reinstated
= Precedence exists for making specific Presumptions listed in Section 649 as stipulated
Requirements; this practice has existed in the MUA District for years, has been approved by
Clty Council, and even been built accordingly. For example:
8 GPA-SM-1-15-8 “The Arbors”, and related cases
u Z-50-16n “Gardener's Enclave’, and related cases
s GPA-SM-1-20-8 "The Sanctuary”, and related cases
u  ZA-209-21, “Dunkin’ Donuts”, and related cases
¢ If stipulation language must be altered to retain the intention of preserving the aesthetics and
character of the MUA, please stipulate to suitable altemative language



Trent Marchuk <trentchristopher@gmail.com>

Wed, Dec 20, 2023 at 12:08 PM

Attached are 3 documents regarding the PHO hearing pertaining to the 2 properties on 32™ Street south of Baseline. I'm copying Regena on this email as she
lives in the housing across the street and asked abaut it this morning.

To summarize:

1. As to the Starbucks property, the PHO:

a. Approved #1-5;

b. claimed that 6-14 attempted to make ‘P" in the BAOD into ‘R” and was not permitted (although he didn't say that directly, but rather as part of his
general comments);

c. denied #15;

d. approved #16, subject to ADA standards;

e. denied #17;

f. added a stip for the current multi-use trail standards;

g. added 3 archaeological stips; and

h. added a Prop 207 stip.

2. As to the residential property south of Starbucks, the PHO:

a. Approved the requested changes for 1.a, 1.b, 1.c, 1d, 1.e, 1.f (but changed “east and south” to ‘but), 1.g

b. Approved changes to 2.1.a, 2.2a, 2.2.b (but added language that said “and the design guidelines of BOAD and MUA")

¢. Approved the deletions in 3.a, 3.b, 3.c, 3.d, 3.e, 3.9, 3.h. He keptin 3.1,

d. Updated 4.a to the current multi-use trail standards of 30" wide with 10" MUTE; approved the change in 4.b

e, Approved the changes in 5.a and deletion of 5.b

f. Approved the new #6

g. Changed the new #7 to provide general conformance language pertaining to the August 7 landscape design and said that if it was insufficient per
city code, the site reviewer would require conformance with the Code.

h. Denied new #8. The applicant was ok wilh it as passed by the Village, except wanted the words "Mixed Use Agricultural District” changed to
“Residential”.

All of these comments should tract my notes on the attachments. Call me if you have questions.

Marcia Busching

(602) 980-2362

3 attachments

4:] Village approved Stips for Starbucks property 11-14-23.pdf
=1 59K

e
=

Village approved stips for residential 32nd street MUA BAOD property 12-12-23.pdf

161K

Notice of PHO hearing 12-20-23.pdf

171K



development team can commit to coming back to the VPC to allow them to influence the
final design of the elevations.

Committee Member Marchuk stated that he would like to work collaboratively with the
development team on getting the elevations to comply with MUA design requirements
when they come back, stated that the VPC should add a stipulation to elevate all
presumptions in 649.J to requirements, and stated if there are any presumptions the
development team wants to strike they can be negotiated when the development team
comes back for approval of the elevations. Mr. Baugh stated that he has not analyzed
all of the presumptions is 649.J and stated that the code uses presumptions and
requirements because every presumption may not make sense with every
circumstance. Committee Member Shepard asked if Committee Member Marchuk was
suggesting to elevate every presumption in the MUA district to a requirement and stated
the presumptions that apply to the elevations should be elevated to requirements.
Committee Member Marchuk stated that he is suggesting that only the presumptions in
the design section of MUA district be elevated to requirements and agreed that only the
presumptions applicable to elevations should be elevated to requirements. Committee
Member Brownell stated that this would be a good compromise. Mr. Baugh stated that
he does not think the elevation of all presumptions in 649.J should be put on the project
without doing the proper analysis. Committee Member Marchuk stated that the VPG
should have had the actual proposed elevations before the development team ever
came to the VPC.

FLOOR/PUBLIC DISCUSSION CLOSED: MOTION, DISCUSSION, AND VOTE

MOTION

Committee Member Busching made a motion to recommend approval of PHO-2-23--
Z-73-01-6(8) with a modification and additional stipulations. Committee Member
Shepard seconded the motion.

VOTE

14-0. motion to recommend approval of PHO-1-23--Z-73-01-6(8) with modifications and
additional stipulations passed with Committee Members Alvarez, Brooks, Brownell,
Busching, Coleman, F. Daniels, Holmerud, Jackson, Marchuk, Roque, Shepard, Viera,
Greathouse, and T. Daniels in favor.

VPC RECOMMENDED STIPULATIONS:

l.a.  The development shall be in conformance with the site plan dated stamped
N o At August-27-2004, with specific regard to areas to be counted towards
approximation of the 50% open space requirements in the MUA, as may be
approved by the PLANNING & DEVELOPMENT DEPARTMENT, and
represented by:

o— A-circularopen-space-tract-in-theresidential-area-



o

AN

o

&

22.a,

225.

— Linearpedestrian-tracts-in-the-east-and-south-connecting-to-adjacent
propedies.

- ostrian fink.f identialip. - ;
and-cressing-32nd-Street:

ADETACHED SIDEWALK SEPARATED FROM THE CURB BY A
LANDSCAPED landscaped-tree lined strips SHALL BE PLACED thatrun
along ONE beth sides of THE all PRIVATE lesal streets, AS APPROVED BY
THE PLANNING AND DEVELOPMENT DEPARTMENT in-theresidential
area—this-landscaped-strip-shall-include-a-meandering sidewalk-as-shown-on
the-siteplan.

Fhatthe-height-of-the-semmercial-buildings-belimitedto-one-story-along
Baseline-Road-as-specified-on-the-site-plan.

That a Homeowners Association (HOA) be created to maintain all COMMON

areas speecified-n4A.

That a design for the gated entry for the residential area shall be provided to
the PHO for review prior to preliminary site plan approval.

X
Hrat solid walls be allowed on the interior perimeter walls {east—a\%d—seath} not
the walls along 32nd Street %Basehﬁeﬂeaé %&&sekd-waﬂsmst

‘+hatthe-applicantshall-submit-detailled-elevations-of-the-commersial-buildings
detailing-the-open-areas-between-the-buildings—Theseconnections-shall-be
made-threugh-transparent™type-architectural-elements-working-as-shading
devices--These-elements-may-include-arcades-ramadas—isolated-decorative
walls-columns-and-otherelements-that-help-define-and-suppor-a-shaded
pedestrian-environment-but-allow-the-flow-of vistas—This-information-shall-be
submitted-forreview-to-the-Rlanning-Hearing-Officer at the-time-of Preliminary
Ste-Plan-Aoproval

That enly-one-story-houses-shall-be-built-en-the-south-property-ine-and 30%

of averall units shall be at one story.

The DESIGN OF THE HOMES SHALL floorplans-shall-be-consistentwith-the
elevations-that reflect a rural design, AND SHALL BE REVIEW AND
APPROVED BY THE SOUTH MOUNTAIN VILLAGE PLANNING



COMMITTEE BEFORE PRELIMINARY SITE PLAN ARRROVAL based-on-the
“Tuscan-Architecturestyle-illustrated by-the-applicant.

3-a-
3b
36
(
\L 3¢
\\W
3:e:
34
N
"
3¢
3h. That suffisientright-of-way-mustbe-provided-for-a-undergrovhd-tunnel
crossing-Baseline Road-running-on-the-west side-of the-32nd-Street
{realignment) as-may-be-approved-by-the-Parks-Recreationand-Library
Deparimentand-Street Transporation-Department—hisHight-of-way-should
be-approximately100-feet by 50-feet-from-the-right-ofway-of Baseline-Road;
atthe-SWC-of Baseline-Road-and-32nd-Street realignment:
4.a. Thata 25 foot easement shall be provided on the west side of 32nd Street
L\ and-along-Baseline-Read to incorporate a multi-use trail as indicated on the
0 P South Mountain Village/Laveen Village Trail System map. Plans must be

submitted to the Parks-Recreation-and-Library Department for final approval.

R{\ %‘E‘b:\\i'\



4.b.  That the developer shall provide an alternative paving material where the
entrance driveway crosses the equestrian trail. The alternative paving materiai
shall be as wide as the equestrian trail and must be used across the entire
width of the street or driveway. The aiternate paving material and the material

&< used at the street/trail interface shall be acceptable to the Parks, Reereation
gnd-Library-Department and Street Transportation Department.

5.a.  That upon approva!l of this request by City Council, the South Mountain Village
Planning Committee will be notified of any subsequent modifications and/or
deletion of stipulations andiorvariances-

5:h.  Thatthe-development-shallcommence-construction within-24-menths-of the

6. ACCESS TO THE PROJECT TO THE NORTH SHALL BE REQUIRED
SUBJECT TO ADA STANDARDS.

1. THE LANDSCAPING FOR THE PROJECT SHALL BE EQUAL TO OR
BETTER THAN THE LANDSCAPE DESIGN SHOWN ON THE LANDSCAPE

AT
Cﬁ\%{{\%é\ N } PLAN DATED AUGUST 7, 2023, OR AS REQUIRED BY OTHER CITY

TV CODE, WHICH EVER IS GREATE@. _ j
o Res. dontrad

8. ALL THE PRESUMPTIONS OF MIXED-USE-AGRIGULTURAL-PISTRICT

N\ SECTION 649.J BE CHANGED TO REQUIREMENTS, AS APPLICABLE TO

THE ELEVATIONS.

STAFF COMMENTS REGARDING VPC RECOMMENDATION:

VPC PROPQOSED STIPULATION NO. 6

PEDESTRIAN ACCESS SHALL BE PROVIDED TO THE DEVELOPMENT TO THE
NORTH, SUBJECT TO ADA STANDARDS AND AS APPROVED BY PLANNING
AND DEVELOPMENT DEPARTMENT.

Staff comment: The intention of the Village Planning Committee (VPC) was to require
a pedestrian access point to the development to the north in alignment with the VPC
recommended stipulation on PHO-1-23--Z-73-01-6(8). The applicant sited concerns
about being able to provide and ADA accessible path due to the grade difference of the
subject site and site to the north.

VPC PROPOSED STIPULATION NO. 7

THE LANDSCAPING FOR THE PROJECT SHALL BE EQUAL TO OR BETTER
THAN THE LANDSCAPE DESIGN SHOWN ON THE LANDSCAPE PLAN DATED



AUGUST 7, 2023, OR AS REQUIRED BY OTHER CITY CODE, WHICH EVER IS
GREATER.

Staff comment: The intention of the stipulation was to require general conformance
with the landscape plan dated August 7, 2023 unless the underlying zoning
requirements are greater. The MUA zone requires the following planting standards:

Streetscape standards:

e Min. 2-inch caliper (50% of required trees)

e Min, 3-inch caliper or multi-trunk tree (25% of required trees)
= Min. 4-inch caliper or multi-trunk tree (25% of required trees)

Perimeter property lines (not adjacent to a street):
e Min. 2-inch caliper (60% of required trees)
s Min. 1-inch caliper (40% of required trees)

Adjacent to a building:
e Min. 2-inch caliper (60% of required trees)
e Min. 1-inch caliper (40% of required trees)

VPC PROPOSED STIPULATION NO 8.

ALL PRESUMPTIONS APPLICABLE TO THE ELEVATIONS {N SECTION 649.J OF
THE ZONING ORDINANCE SHALL BE ELEVATED TO REQUIREMENTS, AS
APPROVED BY THE PLANNING AND DEVELOPMENT DEPARTMENT.

Staff comment: The VPC wanted to ensure that any applicable presumptions regarding
the design of the elevations were not ocvercome administratively.
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October 31, 2023

VIA HAND DELIVERY

Byron Easton

Phoenix Planning & Development Department
200 West Washington Street, 2nd Floor
Phoenix, Arizona 85003

Re:  Stipulation Modification Request - Z-73-01 - South of the SWC 32nd Street and Baseline Road
Dear Planning Hearing Officer Easton:

This firm represents Baseline & 32, LLC, and CG8, LLC, the “Owners’ of a 4.62 gross acre parcel approximately
300 feet south of the southwest corner of 32d Street and Baseline Road, Phoenix. Although no address is associated
with the parcel, it is known as Maricopa County Parcel No. 301-23-119A (the “Property”), which is highlighted on the
aerial parcel map attached at Exhibit A. The Owners propose to develop the Property with a 10 lot, detached single
family neighborhood, which requires modification of stipulations from rezoning case Z-73-01, as explained below.

BACKGROUND

The City Council approved rezoning of the Property from S-1/Suburban Ranch to Mixed Use Agriculture on October
31,2001, Atthattime, the Property was part of a 30.2 acre parcel at the southeast corner of 32 Street and Baseline
Road: the city corrected the Baseline offset of 320 Street after 2001, which relocated a portion of 327 Street south
of Baseline Road to its current alignment. The official rezoning case map and a 2023 Maricopa County aerial
photograph of the land included in Z-73-01 are shown in attached Exhibit B. To date, the only development in the
area included in the rezoning case is the neighborhood directly east of the Property.

The site plan presented and approved with Z-73-01, attached at Exhibit C, anticipated realignment of 32nd Street and
proposed office, restaurant, and retail uses along Baseline Road and west of 32nd Street. Although developers have
floated various commercial proposals for the land addressed in the initial zoning case, none of those projects has
come to fruition. As noted, the only development completed pursuant to Z-73-01 is the gated community across 32
Street from the Property, which is known as Village at South Mountain.

Just over one week after the City Council approved Z-73-01, the Zoning Adjustment Hearing Officer heard and
approved a series of variances for the land covered in the rezoning case. As the Hearing Officer did not tie his
approval to a stipulated site plan, the variances apply to the entire area considered in the rezoning and zoning
adjustment cases. Three of the approved variances are important and applicable to the proposed residential
development of the Property, as follows:

P: 602.230.0600 wmbattorneys.com 2525 E Arizona Biltmore Circle, Suite A-212
F: 602.212.1787 info@wmbattorneys.com Phoenix, AZ 85016
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e Density of 2.25 du/acre is allowed.
e Residential side and rear setbacks no less than the building and garage setbacks of the R1-10 district apply.
e Maximum 35 percent lot coverage allowed on all residential lots.

The approval, findings, and hearing summary for ZA-690-01-6 are attached at Exhibit D.

PROPOSAL

The Owners propose to develop 10 homes along a private street with access only to 327 Street on the Property.
After 22 years of inaction on the site, the time is right to consider and pursue options other than restaurant, retail, and
office uses. As the applicant noted in ZA-690-01, the site as a whole presented development challenges, particularly
with the realignment of 320 Street. The tear drop shape of the Property and the open space proposed for the site
are, frankly, less challenging for a residential development, albeit with the approved variances from standards.

The Owners are designing the neighborhood to fall within the parameters of the Z-73-01 and ZA-690-1 approvals as
follows. The proposed site plan, which memorializes these items, is attached at Exhibit E.

o Density, with 10 lots on 4.62 gross acres, is 2.16 du/acre — within the 2.25 limit shown on the approved site
plan.

e Open space of 33,100 square feet — within 105 square feet of the approved open space for the Property and
in roughly the same configuration.

e At least 30 percent of the homes shall be single-story - as stipulated in 2001.

e Home elevations shall be reviewed by the South Mountain Village Planning Committee.
» No solid fencing shall be placed along 32 Street — as stipulated in 2001.

e The neighborhood gate shall be subject to PHO review — as stipulated in 2001.

¢ An alternative paving/dustproofing surface shall be provided where the private street for the Property crosses
the equestrian trail - as stipulated in 2001.

The only significant change proposed for the new site plan is the replacement of commercial buildings with residential
lots.

STIPULATIONS

The Owners propose the following modifications of the stipulations from case Z-73-01 only as they apply to the
Property.

1. Site Planning
a)} That the development shall be in general conformance with the site plan dated stamped

2023 August27-2004, with specific regard to areas to be counted towards approximation of the 50%
open space requirements in the MUA, asmay be approved by the PLANNING & DEVELOPMENT
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DEPARTMENT BSD-and-represented by:
A gicoul ieastind dential

Rationale: This application requests approval of a revised site plan for the subject property south of the
SWC of 3274 Street and Baseline Road. The new site plan retains the open space shown on the August 27,
2001 approved site plan and will continue to support the stipulated open space from case Z-73-01. However,
the specified open space elements addressed in the dot points are in the now-built residential project on the
east side of 32nd Street and have no applicability to the parcel under this application.

b) ADETACHED SIDEWALK SEPARATED FROM THE CURB BY A Llandscaped, tree lined strips SHALL BE
PLACED that-run along ONE beth sides of THE all PRIVATE leeal streets, AS APPROVED BY THE
PLANNING & DEVELOPMENT DEPARTMENTin-the-residential-area.—This-landscaped-strip-shall-nclude-a

eriba sidawslkseied e plan
Rationale: The small size and irregular shape of the subject parcel limits the ability to provide, and need for,
detached sidewalks on both sides of the private street. All homes will have easy access to the detached
sidewalk proposed for the east portion of the project to access the open space area and to exit the
neighborhood to 32nd Street.

Rationale: This stipulation is not applicable to the subject parcel under the revised site plan.
d) That a Homeowners Association (HOA) be created to maintain all COMMON areas-specified-int-a).

Rationale: An HOA will be responsible to maintain all common areas on site, which are different than those
installed in the neighborhood across 32 Street and listed in stipulation 1.a.

e) That a design for the gated entry for the residential area shall be provided to the PHO for review prior to
Preliminary Site Plan approval.

Rationale: No change proposed.

That solid walls be allowed on the interior perimeter walls {east-and-seuth) not the walls along 32
Street-or-Baseline-Road. These-solid-walls-mustincorporate-controlled gates where-they-interseet

Rationale: This modification tailors the stipulation to the subject parcel and removes items applicable to
other portions of the original zoning approval.

Rationale: This stipulation is not applicable to the subject parcel.
2. Building Design
2 40 il Buildi
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rd-30% of overall units shall
be at one story

b) The DESIGN OF THE HOMES SHALL floorplans-shall-be-consistent with-the-elevations-that reflect
a rural design, AND SHALL BE REVIEWED BY THE SOUTH MOUNTAIN VILLAGE PLANNING
COMMITTEE BEFORE PRELIMIARY SITE PLAN APPROVAL-based-on-the-Tuscan-Architecture™

style illustrated by the-applicant.

Rationale: This stipulation addressed the now built neighborhood on the east side of 32 Street. The
modification tailors it to the subject site. The homes will be subject to the proposed, revised stipulation and
to design guidelines of the MUA and BAO districts. The Owners will not develop elevations for the project
until this application is concluded; however, it agrees the Village Planning Committee needs the opportunity
to review the elevations before preliminary site plan approval.




October 31, 2023
Page 5

Rationale: This stipulation does not apply to the subject parcel.
4. Trails

a) That a 25 foot easement shall be provided on the west side of 32 Street-and-along-Baseline-Read to
incorporate a multi-use trail as indicated on the South Mountain Village/Laveen Village Trail System map.
Plans must be submitted to the Parks-Recreation-and-Library Department for final approval.

b. That the developer shall provide an alternative paving material where the entrance driveway crosses
the equestrian trail. The alternative paving material shall be as wide as the equestrian trail and must be
used across the entire width of the street or driveway. The alternate paving material and the material
used at the street/trail interface shall be acceptable to the Parks;Reereation-and-Library Department
and Street Transportation Department.

Rationale: This modification removes Baseline Road as the subject parcel has no Baseline frontage
and updates the reference to the Parks Department.

5. Other issues

a) That upon approval of this request by the City Council, the South Mountain Village Planning Committee shall
be notified of any subsequent modifications and/or deletions of stipulations-andfor-variances.

Rationale: The variance process is quasi-judicial and not available for village planning committee review or
comment. Notices of any zoning adjustment cases will, as required, be sent to property owners within 150
feet of the zoning adjustment site and to neighborhood organizations within one mile of the site that are
registered with the Neighborhood Services Department to receive notices. Development of the neighborhood
on the east side of 32nd Street satisfied stipulation 5.b; for that reason, it is removed.

We look forward to discussing the case with you.
Thank you.
Very truly yours,

WITHEY MORRIS BAUGH P.L.C.

, , .
By JC/J/W
illiam F. Alliso
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Approved Site Plan
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Zoning Administrator Hearing November §, 2001

Page 1

Application #:
Existing Zoning:
Location:

Block Location:
Quarter Section:
Proposal:

Ordinance Sections:

Applicant:
Representative:
Owner:

'

L

ZA-690-01-6 APPROVED/STIPULATIONS

S-1 (Appr. MUA)

SEC of 32nd Street & Baseline Road

3200 E. - 7600 S.

01-35. ' .

Variances to: 1) allow a density of 2.25 dwelling units per
acre - development not to exceed 2 dwelling units per acre;
2) allow a deviation from the open space requirement of 50%
- 50% open space required; 3) allow residential rear and side
setbacks, that on a lot by lot basis, are no less than the
building & garage setbacks of R1-10 — 30-foot side and 30-
foot rear setbacks required; 4) allow 35% maximum lot
coverage on all residential lots - maximum 20% lot coverage
allowed; 5) allow parking or maneuvering areas within the
western perimeter sétback of the commercial component of
the development - no parking or maneuvering areas in the
perimeter setback; 6) allow vines & shrubs to not be planted
on the exterior of the solid masonry fence on the south &

.east perimeters of the residential development - vines &

shrubs to be provided on the exterior of all perimeter fences:
7) allow development within the required setback on the
west side of 32nd Street adjacent to the land that will be
dedicated for the construction of an equestrian trail
underpass - 30-foot side and rear setback required; and 8)
apply the special standards and uses of Section 649.J,
except for the maximum acreage, to the commercial
component of the property - site to be located at the
intersection of two arterial streets.

649.C.7.a, 649.1.3.3, 649.G.2.b & ¢, 649.G.3.a, 649.1.2.a,
651.E.3.a.(2), 649.G.2.b & ¢, 649.J

Burch & Cracchiolo

Ed Bulr

Village People c/o Kimo Seymour, Makai

Hearing Officer: John R, Verdugo

Planner: Donna Behm

Speaking in support of this request was Ed Buil.

DECISION: These requests for variances to: 1) allow a density of 2.25 dwelling units
per acre; 2) allow a deviation from the open space requirement of 50%; 3) allow
residential rear and side setbacks, that on a lot by lot basis, are no less than the
building & garage setbacks of R1-10; 4) allow 35% maximum lot coverage on all
residential lots; 5) allow parking or maneuvering areas within the western perimeter
setback of the commercial component of thie development; 6) allow vines & shrubs to

‘
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not be planted on the exterior of the solid masonry fence on the south & east perimeters
of the residential development; 7) allow development within the required setback on the
west side of 32nd Street adjacent to the land that will be dedicated for the construction
of an equestrian trail underpass; and 8) apply the special standards and uses of Section
649.J, except for the maximum acreage, to the commercial component of the property
are all approved with the following stipulation:

The applicant shall have one year to obtain preliminary site plan approval.

FINDINGS OF FACT: The mixed use district did not anticipate the variety of uses that
this project proposes. The combination of commercial and residential uses combined
with the realignment of 32" Street creates unusual property shapes and conditions.
While many of the specific zoning standards can not be met by this project, the intent of
those district requirements has been achieved. Substantial open space and
landscaping is provided throughout the site. Although lot coverage is increased in the
clustered residential area, this type of development can not be constructed without
benefit of variance relief. The unusually shaped commercial portion of the site causes a
hardship that precludes reasonable development of the property. Approval of all the
requested variances is warranted.

SUMMARY: Note: ZA 690-01-6 and ZA 689-01-6 were heard together.

Mr. Bull explained that this project had been supported throughout the rezoning process
and they were now in the process of finalizing the request. He stated this was a mixed-
use project with a mix of commercial and single family. He pointed out the relocation of
32" Street, the pedestrian connections. and the equestrian trails, etc. had made this
development a challenge. He noted that while 32" Street south of Baseline is not
considered an arterial street by the minimum right of way standards map, the reality of
the project is that it functions as an arterial. He stated the project requires 32" Street at
the intersection to be a fully improved arterial intersection. He added they wanted to
provide the type of commercial uses wanted by the area as part of the project.

Mr. Bull explained that throughout the rezoning process, the Village Planning
Committee, Planning Commission and City Council were aware a number of variances
would be needed and everything being requested had been supported by the site plan.
He stated the project had plenty of open space and landscaping, but needed a slight
variance to achieve the desired density.

Mr. Verdugo stated he had thoroughly reviewed this request with staff and was aware of
the issues.
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Mr. Bull stated he felt they had honored the intent of the MUA zoning district. He
explained the use permits being requested were to allow for the outdoor dining with
service of alcohot as part of the dining experience. He added he believed all the
requirements of the use permit had been met.

Mr. Verdugo stated this was a unique property and staff and the neighborhood had
worked to get the project going and in order to make the project work variances were
needed. Mr. Verdugo approved the variances requested, noting MUA was a new
zoning district and staff were still learning the implementation process. Mr. Verdugo
approved the use permits, noting the uses being requested were appropriate for the
project and should have no negative impacts on the surrounding area.

*kdkddk

Upon request, this publication will be made available within a reasonable length of time through
appropriate auxiliary aids or services to accommodate an individual with a disability. This publication may
be made available through the following auxiliary aids or services: large print, Braille, audio tape or
computer diskette. Contact Theresa Damiani, 262-6368/v or 534-5500 TDD.



wzmj., AL South Mountain

THE WEST HALF OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER
AND THE WEST HALF OF THE EAST HALF OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 1, TOWNSHIP 1 SOUTH, RANGE 3 EAST OF
THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 1;

THENCE SOUTH 01 DEGREE 05 MINUTES 54 SECONDS EAST, ALONG THE WEST
LINE OF SAID SECTION 1, A DISTANCE OF 32.38 FEET;

THENCE SOUTH 88 DEGREES 54 MINUTES 06 SECONDS EAST, A DISTANCE OF
33.00 FEET TO THE POINT OF BEGINNING;

THENCE SOUTH 89 DEGREES 59 MINUTES 09 SECONDS EAST (MEASURED)
SOUTH 90 DEGREES 00 MINUTES 00 SECONDS EAST (RECORD), ALONG A LINE
33.00 FEET SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID SECTION 1, A
DISTANCE OF 966.37 FEET (MEASURED) 966.48 FEET (RECORD);

THENCE SOUTH 01 DEGREES 02 MINUTES 23 SECONDS WEST (MEASURED)
SOUTH 01 DEGREES 02 MINUTES 26 SECONDS WEST (RECORD) , A DISTANCE OF
1287.18 FEET (MEASURED) 1286.68 FEET (RECORD);

THENCE NORTH 89 DEGREES 44 MINUTES 10 SECONDS WEST (MEASURED)
NORTH 89 DEGREES 45 MINUTES 46 SECONDS WEST (RECORD), A DISTANCE OF
967.61 FEET (MEASURED & RECORD);

THENCE NORTH 01 DEGREES 05 MINUTES 54 SECONDS EAST (MEASURED)
NORTH 01 DEGREES 05 MINUTES 38 SECONDS EAST (RECORD), ALONG A LINE
33.00 FEET EAST OF AND PARALLEL THE WEST LINE OF SAID SECTION 1, A
DISTANCE OF 1282.99 FEET (MEASURED) 1282.70 FEET (RECORD) TO THE POINT
OF BEGINNING.

34399 °
JIMAY WAYNE |
SPRINGER /] /8
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Developed By

Village People, LP

KEYED NOTES:

SITE DATA

.

GROSS SITE AREA INC. R O.W5)

30.25 AC

SITE AREA (MINUS EXIST. 33 BASELINE ROW) 2049 AC
11.08 AC

CIVERALL SITE OPEN SPACE

RESIDENTIAL - CLUSTER DEVELOPMENT (PHASE [}
GROSS SITE AREA

12M0 ST ROW. G0 1 /25T ROW.)

PRIVATE ST R0OW. 28RO W)

NET SITE ARLA
LOT COUNT
DN
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