
PLEASE RESPOND ELECTRONICALLY TO TERESA GARCIA 2ND FLOOR, 602-262-7399 

To: Date: August 25, 2023 
From: 

Departments Concerned 
Joshua Bednarek 
Planning & Development Department Director 

Subject:   P.H.O. APPLICATION NO. PHO-1-23--Z-15-03-7 – Notice of Pending Actions  
 by the Planning Hearing Officer 

1. Your attention is called to the fact that the Planning Hearing Officer will 
consider the following case at a public hearing on September 20, 2023.

2. Information about this case is available for review at the Zoning Counter in 
the Planning and Development Department on the 2nd Floor of Phoenix City 
Hall, telephone 602-262-7131, Option 6.

3. Staff, please indicate your comments and respond electronically to
pdd.pho@phoenix.gov or you may provide hard copies at the Zoning Counter 
in the Planning and Development Department on the second floor of Phoenix 
City Hall by September 1, 2023.

DISTRIBUTION

Mayor’s Office (Tony Montola), 11th Floor 
City Council (Stephanie Bracken), 11th Floor 
Aviation (Jordan D. Feld )
CED (Michelle Pierson), 20th Floor 
Fire Prevention (Joel Asirsan), 2nd Floor 
Neighborhood Services (Gregory Gonzales, Lisa Huggins), 4th Floor 
Parks & Recreation (Todd Shackelford), 16th Floor 
Public Transit (Michael Pierce)
Street Transportation Department (Maja Brkovic, Josh Rogers, Alan Hilty, Chris Kowalsky),
5th Floor 
Street Transportation - Ped. Safety Coordinator (Kurt Miyamoto), 5th Floor
Street Transportation - Floodplain Management (Tina Jensen, Priscilla Motola, Rudy Rangel), 
5th Floor
Water Services (Don Reynolds, Victor Romo), 8th Floor
Planning and Development (Joshua Bednarek, Tricia Gomes), 3rd Floor
Planning and Development/Information Services (Ben Ernyei, Andrew Wickhorst), 4th Floor 
Planning and Development/Historic Preservation Office (Kevin Weight), 3rd Floor
Planning Hearing Officer (Byron Easton, Chase Hales, Teresa Garcia), 2nd Floor
Village Planner (Matteo Moric, Maryvale Village) 
Village Planning Committee Chair (Gene Derie, Maryvale Village)



200 W Washington Street, 2nd Floor * Phoenix, Arizona 85003 * Tel: (602) 262-7131 * Fax: (602) 495-3793

APPLICATION FOR PLANNING HEARING OFFICER ACTION

APPLICATION NO: PHO-1-23--Z-15-03

Council District: 7   

Request For: Stipulation Modification

  Reason for Request:   Request to modify Stipulation 1 regarding general conformance to the site plan date stamped May 20,
2003.   Request to delete Stipulation 2 regarding a walkway linking development areas.   Request to delete Stipulation 3
regarding a comprehensive design theme.   Request to modify Stipulation 4 regarding Planning Hearing Officer review of
elevations.   Request to modify Stipulation 5 regarding sidewalks and landscaping along 79th Avenue and Virginia Avenue. 
Request to delete Stipulation 7 regarding a comprehensive sign plan.   Request to modify Stipulation 8 regarding right-of-way
dedications for 79th Avenue and Virginia Avenue.   Request to delete Stipulation 9 regarding a transit pad on Thomas Road. 
Technical corrections for Stipulation 11.    
Owner Applicant Representative
Marques Brothers Development
Company

Max Friedman Snell & Willmer, LLP

2135 E Van Buren Street 228 Main Street 1 East Washington Street, Suite 2700
Phoenix AZ 85006 Venice CA 90291 Phoenix AZ 85004
(602) 382-6824 (602) 382-6824 P: (602) 382-6824  F: (602) 382-6070
ngriemsmann@swlaw.com ngriemsmann@swlaw.com ngriemsmann@swlaw.com

 Property Location: Approximately 600 feet east of the southeast corner of 83rd Avenue and Thomas Road

Zoning Map: G-3 Quarter Section: 14-9 APN: 102-38-006 Acreage: 29.04

Village: Maryvale  
Last Hearing: CC RATIFICATION

Previous Opposition: No
Date of Original City Council Action: 08/27/2003 0300

Previous PHO Actions: 
Zoning Vested: C-2

Supplemental Map No.: 1088 1088
Planning Staff: 081866    

 An applicant may receive a clarification from the city of its interpretation or application of a statute, ordinance, code or authorized
substantive policy statement. To request clarification or to obtain further information on the application process and applicable
review time frames, please call 602-262-7131 (option 6), email zoning.mailbox@phoenix.gov or visit our website at
http://phoenix.gov/pdd/licensetimes.html.

A Filing Fee had been paid to the City Treasurer to cover the cost of processing this application. The fee will be retained to cover
the cost whether or not the request is granted 

Fee Fee Waived Fee Date Receipt Purpose
$1,725.00 $0.00 08/04/2023 23-0057839 Original Filing Fee

Signature of Applicant: _____________________________________________________         DATE: ___________________ 

Hearing Results

Planning Hearing Officer Planning Commission City Council
Date: 09/20/2023 1000 AM Date: Date:

Appealed?: Appealed?:
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Snell & Wilmer 
ONE EAST WASHINGTON STREET 

SUITE 2700 
PHOENIX, AZ  85004-2556 

602.382.6000 P 
602.382.6070 F 

ALBUQUERQUE     BOISE     DALLAS     DENVER     LAS VEGAS     LOS ANGELES     LOS CABOS     ORANGE COUNTY 
PHOENIX     PORTLAND     RENO     SALT LAKE CITY     SAN DIEGO     SEATTLE     TUCSON     WASHINGTON, D.C. 

 

Noel J. Griemsmann AICP 
(602) 382-6824 

ngriemsmann@swlaw.com 

August 4, 2023 (Revised August 
21, 2023) 

Planning Hearing Officer 
Planning & Development Department 
City of Phoenix 
200 West Washington Street  
Phoenix, AZ 85003 

Re: Stipulation Modification Request for Case No. Z-15-03-7 and Planning Hearing 
Officer Review Application Request for the Property located East of the Southeast 
Corner of 83rd Avenue and Thomas Road. 

Dear Planning Hearing Officer: 

On behalf of Banyan Interests LLC ("Banyan Residential”), we are pleased to submit this 
request for Planning Hearing Officer (“PHO”) approval of proposed modifications to the 
stipulations of approval associated with Case Z-15-03-7, approved by the City Council on August 
27, 2003 for the property located east of the southeast corner of 83rd Avenue and Thomas Road 
(Exhibit A), otherwise known as Maricopa County Assessor’s Office Parcel Numbers (APN) 102-
38-006 & 102-38-005N (cumulatively, the “Property”).

The Property is approximately 29.3 gross acres in size and is zoned C-2 “Intermediate 
Commercial”, Ordinance Section 623. The purpose of the letter is to provide a summary of the 
proposed request, as more detailed on the enclosed materials.  

A. Project Overview

The Property is currently undeveloped. Banyan Residential, a nationwide developer of 
high-quality residential communities, proposes development the Property as a townhome style 
residential community with approximately 378 dwelling units (the “Project”). In order to facilitate 
development of the Project, Banyan Residential will utilize the existing C-2 development rights 
and underlying zoning provisions thereof with proposed modifications to the approved conditions 
of approval, which is discussed in more detail below.  
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It is important to note that the Property was part of a larger rezoning application (Case No. 
Z-15-03-7) processed in 2003 that rezoned a larger 52.13-acre property from R1-6 (Single Family
Residence) to C-2 (Intermediate Commercial). At that time, the developer proposed a horizontal
mixed-use development focused on commercial/retail development, with some supporting
multifamily units.

More specifically, the 2003 approval was for a proposed commercial development of about 
391,100 square feet with a small component of multifamily residential at a total of only135 
dwelling units. This now 20 year old entitlement case reflected the time in which it was proposed, 
with a large retail center with supporting surface parking the key focus. As evidenced by that 
project not being constructed, this vision does not reflect today’s market realities which are less 
supportive of largescale retail centers. With the increase in e-commerce, the demand for 
commercial storefront and square footage is not what it was in the early 2000’s. Given the 
Property’s proximity to Desert Sky Mall, as well as commerce at various “four-corners” 
intersections nearby, a large commercial center at this mid-block location is not practical nor best 
for the larger community. 

Today, the Property is a great location for a residential development of a neighborhood 
scale, particularly given the more residential development trends surrounding the site. A 
multifamily development was recently approved to the west of the Property and the Raul H. Castro 
Academy of Fine Arts school operates to the east of the Property. Banyan Residential proposes to 
378 units with a 2-story maximum height with a combination of garage and surface parking. As 
shown in the attached site plan and conceptual elevations, the reimagined project is of a more 
neighborhood scale, similar to other recent residential development in the area along Thomas Road 
and 83rd Avenue, more consistent with the context of the area and, by bringing new residents to 
the area, more supportive of the remaining retail and commercial businesses in the area (vs 
construction of additional competitive square footages of retail/commercial supply).  

In order to facilitate this updated vision for the Project, as well as to reflect its new design 
and construction type, specific conditions of the approval must be modified, with each discussed 
in detail below.  

Stipulation Review 

1. That tThe development shall be in general conformance to WITH the site plan date
stamped May 20, 2003 AUGUST 4, 2023, APPROVED BY THE PLANNING AND
DEVELOPMENT DEPARTMENT. in regards to the following:

a. There shall be no freestanding pads
b. There shall be no drive-throughs
c. All buildings shall be less than 100,000 square feet gross business area as a

single freestanding use or in conjunction with other uses
d. There shall be no parking between the structures along the south property line

and Virginia Avenue
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e. There shall be no parking between the structures and streets at the corners of
79th Avenue/ Thomas Road and 79th Avenue/ Virginia Avenue

f. There shall be a minimum of 60,000 square feet of office
g. There shall be a minimum of 135 dwelling units
h. That there shall be a minimum 75-foot by 75-foot landscape triangle at the

northeast corner and southeast corners of the site

Request: Modification to match proposed design. Because this development will no longer 
be focused on commercial uses and the prior site plan has been bifurcated by subsequent 
development, the previous stipulations are not applicable to this Project. The Project is 
strictly residential with no commercial component, with the proposed conceptual site plan 
providing a framework for future development of the townhome community. 

2. There shall be a main covered walkway clearly linking the major development areas
on the site

Request: Removal, with the revised townhome design for the Property, it is impractical for 
a covered walkway throughout the residential development. The landscape plan comprised 
of Willow Acacia, Thornless Cascalote, Ghost Gum, Little Leaf Ash, Fan-Tex Ash, 
Foothills Palo Verde, Palo Brea, Date Palm, Thornless Mesquite, Chinese Evergreen Elm, 
and Chaste Trees will provide shaded areas for residents adjacent to building and amenity 
areas throughout the Project.  

3. That a comprehensive design theme shall be incorporated prior to preliminary site plan
approval of the first building that utilizes unifying material finishes and color schemes
for elements such as street lighting, fencing, site furniture, entry statements, and paving
treatments

Request: Removal, as the Project is now a multi-family residential development unlike the 
prior plan of a large commercial center that would need uniform design concepts when 
developed at the original 50 acre scale. The stipulation is better served through general 
compliance with the elevations dated August 4, 2023 as discussed below. A standard color 
palette will be used throughout the development for continuity across the buildings creating 
a well-designed residential community and all final designs are subject to the City’s 
administrative design review process.  

4. That prior to preliminary site plan approval, elevations shall be reviewed through the
Planning Hearing Officer process. THE DEVELOPMENT SHALL BE IN
GENERAL CONFORMANCE WITH THE ELEVATIONS DATE STAMPED
AUGUST 4, 2023.
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Request: Revision of the stipulation to require general conformance with the conceptual 
elevations submitted August 4, 2023, with this PHO request. The conceptual elevations 
capture the massing, building movement, and existing village like design proposed by 
Banyan Residential. The use of various window sizes, projections and recesses, single and 
double garages doors, break up the building planes and provide for a unique architecture 
design. While the final colors are still to be determined, the elevations and renderings show 
the placement and use of various colors which help break up the buildings and provide 
visual interest.  

5. That any new sidewalks constructed along 79th Avenue and Virginia Avenue shall be
separated from the curb by a 5 FOOT MINIMUM landscaped area as approved by
the Development Services Planning and Development Department.

Request: Clarification. The prior stipulation does not state a dimension for the landscape 
area, which could technically be inches. The proposed revision to the stipulation would 
require a minimum area of 5 foot of landscaped area and remove any ambiguity that could 
arise during the site planning process. 

6. That the number of surface parking spaces shall not exceed 10 percent above that
number required by the Zoning Ordinance

Request: No modification.  

7. That a comprehensive sign plan shall be approved for the entire development in
accordance with Section 705(F)(2) of the Zoning Ordinance

Request: Deletion. The Project is no longer a group commercial center. A comprehensive 
sign plan for a multi-family townhome development is not necessary. Signage with comply 
with the standards of the City of Phoenix Zoning Ordinance for such development. 

8. That the following right-of-way shall be dedicated:
a. 30 feet for the north half of Virginia Avenue
b. 40 feet for the west half of 79th Avenue
c. A 21-foot by 21-foot right-of-way triangle at the northwest corner of 79th

Avenue and Virginia Avenue

Request: Modification to fit boundary of Site. The Property does not have any frontage 
along 79th Avenue, nor can we make the adjacent property owner make the dedications. 
The Project will comply with dedications as requested along its Virginia Avenue frontage 
(and Thomas as necessary).  
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9. That the right-of-way shall be dedicated and a transit pad (Detail P-1260) constructed
on eastbound Thomas Road, east of 81st Avenue and approved by the Transit
Department

Request: Removal. Based on the location of the Property, this stipulation is not applicable. 
The Project is located west of the 81st Avenue alignment. The requested location of transit 
pad is adjacent to Raul H. Castro Academy of Fine Arts (property east of the Project).  

10. That the applicant shall dedicate a 10-foot sidewalk easement along the south half of
Thomas Road

Request: No modification. 

11. That the developer shall construct all streets within and adjacent to the development
with paving, curb, gutter, sidewalk, curb ramps, streetlights, median islands,
landscaping, and other incidentals as per plans approved by Development Services
Department. All improvements shall comply with ADA accessibility standards.

Request: No modification. 

Summary. This is a request to approve several minor changes to the 2003 rezoning 
stipulations and approve the proposed building elevations to reflect the modern concept for this 
site. The new plan is an improvement to the neighborhood and will activate the Property and 
provide additional residents to the area to support commercial businesses. Furthermore, activation 
of this site, will support the larger neighborhood by removing a vacant site, putting “eyes on the 
neighborhood” as well as along abutting streets and will support transit use and commercial uses 
along the Thomas Road and 83rd Avenue corridors. Finally, this proposal will utilize the existing 
C-2 development rights for a residential development, retaining consistency with its existing
zoning while simply updating the final land use of the Property.

We look forward to discussing this request at our hearing. In the interim, if you need any 
additional information, please advise.  

Respectfully submitted, 

Snell & Wilmer 

Noel J. Griemsmann AICP  
For
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Exhibit A: Site Aerial 

SITE 
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City of Phoenix 
PlANNING DEPARTMENT 

September 18 2003 

J John Conovaloff 
PO Box 517 
Tolleson AZ 85353 

Dear Applicant 

RE Z-15-037 Southwest corner of 79th Avenue and Thomas Road 

Please be advised that the Phoemx City Council m accordance with the provIsIons of 
Section 506 B 4 of the Zoning Ordinance as amended has on August 27 2003 
concurred In the recommendation of the Planning Comm1ss1on and has approved on 
Consent Agenda per staff recommendat1on and st1pulat1ons 1dent1f1ed m addendum 
appllcat,on Z-15 03-7 for C 2, on 52 13 acres 

STIPULATIONS 

1 That the development shall be In general conformance to the site plan date stamped 
May 20 2003 rn regards to the following 

'A Tnere sl'iall oe no freestanding pads 
B There shall be no d nve-throughs 
C All bu1ldrngs shall be less than 100 000 square feet gross business area as a single 

freestanding use or rn conJunctIon wrth other uses 
D There shall be no parking between the structures along the south property hne and 

Vtrgtma Avenue 
E There shall be no parking between the structures and streets at the corners of 79th 

Avenue/fhomas Road and 79th AvenueN1rg1111a Avenue 
F There shall be a m1111111um of 60 000 square feet of office 
G There shall be a mm1mum of 135 dwelling units 
H That there shall be a minimum 75-foot by 75~foot landscape triangle at the northeast 

corner and southeast corners of the site 

2 There shall be a main covered walkway clearly hnkrng the maier development areas on 
the site 

3 That a comprehensive design theme shall be rncorporated prror to preliminary site plan 
approval of the first building that utilizes unifying material frntshes and color schemes 
for elements such as street lighting fencing site furniture entry statements and paving 
treatments 

200 West Washington Street Phoe111x Antona 85003 602 262 7131 FA.< 602 495 3793 
Reqded Paper 
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4 That pnor to prehmmary site plan approval elevations shall be reviewed through the 

Plannmg Hearing Officer process 

5 That any new sidewalks constructed along 79th Avenue and VIrgm1a Avenue shall be 
separated from the curb by a landscaped area as approved by the Development 
Services Department 

6 That the number of surface parking spaces shall not exceed 10 percent above the 
number required by the Zonrng Ordinance 

7 That a comprehensive sign pla11 shall be approved for the entire development m 
accordance with Section 705 F 2 of the Zoning Ordinance 

Streets and Right-of-Way 

8 That the following nght-of-way shall be dedicated 

A 30 feet for the north half of Virginia Avenue 
B 40 feet for the west half of 79th Avenue 
C A 21 foot by 21-foot nght of-way triangle at the northwest corner of 79th Avenue 

and Vrrg1ma Avenue 

9 That nght-of-way shall be dedicated and a transit pad (Detail P-1260) constructed on 
eastbound Thomas Road, east of 81 st Avenue as approved by the Transit 
Department 

1 O That the applicant shall dedicate a 10-foot sidewalk easement along the south half of 
Thomas Road 

11 That the developer shall construct all streets within and adJacent to the development 
with paving, curb gutter sidewalk curb ramps streetlights median islands, 
landscaping and other incidentals as per plans approved by the Development Services 
Department All improvements shall comply with ADA access1b1hty standards 

1\;t~~~ 
Michelle Dodds 
Planner Ill 

C City Clerk 
Files 
Dave Barner □SD (sent electromcally) 
E J Hynak Public Transit (sent electromcally) 

Joe Walsh Coe & Van Loo Consultants 4550 North 12th St 
J John Conovaloff P O Box 517 Tolleson AZ 85353 

Jay Neville (sent electromcally) 
Bernadine Alhng (sent electronrcally) 

Lynn West (sent electromcally) 
Kenneth Black {sent electromcally) 

Phoenix AZ 85014 
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*   Maximum Units Allowed with P.R.D. Bonus

APPLICANT'S NAME:

APPLICATION NO. DATE:

REVISION DATES:

REQUESTED CHANGE:

GROSS AREA INCLUDING 1/2 STREET
AND ALLEY DEDICATION IS APPROX. AERIAL PHOTO &

QUARTER SEC. NO.
ZONING MAP

MULTIPLES PERMITTED CONVENTIONAL OPTION *   UNITS P.R.D. OPTION
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TO:

CITY COUNCIL DISTRICT:
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PHO-1-23--Z-15-03-7 Property Location: Approximately 600 feet east of the southeast corner of 83rd Avenue
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SITE DATA

APPLICANT  PLANNER  ATTORNEY
BANYAN RESIDENTIAL  RVi PLANNING + L/S ARCHITECTURE  SNELL & WILMER
JAKE RUCKER  ALEX STEDMAN  NOEL GRIEMSMANN
228 MAIN ST.  4900 N. SCOTTSDALE RD. STE. 1200  ONE ARIZONA CENTER
VENICE, CA 90291  SCOTTSDALE, AZ 85251  400 EAST VAN BUREN ST
PHONE: (805) 620-2409  PHONE: (480)994-0994  PHOENIX, AZ 85004-2202
JRUCKER@BANYANRES.COM  ASTEDMAN@RVIPLANNING.COM  PHONE: (602) 382-6824

 NGRIEMSMANN@SWLAW.COM

PROJECT TEAM

INTERIOR STREET DETAIL

TYPICAL LOT

SITE BOUNDARY

APNs: 102-38-006 &102-38-005N
EXISTING ZONING: C-2 WITH A R3 PRD USE (TABLE B)
DEVELOPMENT OPTION: PLANNED RESIDENTIAL DEVELOPMENT SUBDIVISION (TABLE B)
GROSS AREA: +/- 29.3 AC
NET AREA: +/- 27.0
PROPOSED USE: TOWNHOMES (3, 4, & 5 PACKS)
MINIMUM LOT SIZE: 20'x64'
MINIMUM PRODUCT SIZE: 20'x46'
BACKYARD DEPTH: 10'
NUMBER OF UNITS: 378
GROSS DENSITY: 12.9 DU/AC
NET DENSITY: 14.0 DU/AC
PARKING PROVIDED: 764 SPACES

2.0 SPACES PER UNIT (764 SPACES/378 UNITS)
I CAR GARAGE/UNIT: 194 SPACES
TANDEM GARAGE UNIT: 93 (1 UNIT PER BUILDING)
2 CAR GARAGE/UNIT: 93 (1 UNIT PER BUILDING)
SURFACE PARKING: 196 SPACES (5 ADA)

PERCENT REQ. OPEN SPACE: 5%
MINIMUM BLDG. SEPARATION: 10'
PERIMETER SETBACKS:

ADJ. TO PUBLIC STREET 20'
ADJ. TO PROPERTY LINE           15'

APPROVALS

VICINITY MAP

BANYAN 83RD & THOMAS

PHO SITE PLAN

A PORTION OF THE NORTHWEST QUARTER OF SECTION 35, TOWNSHIP 2 NORTH,
RANGE 1 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA
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