
PLEASE RESPOND ELECTRONICALLY TO JULIANNA PIERRE 2ND FLOOR, 602-262-4544 

To: Departments Concerned Date: February 9, 2021 
From: Alan Stephenson 

Planning & Development Department Director 

Subject:   P.H.O. APPLICATION NO. PHO-4-21--Z-81-05-7(8) – Notice of Pending Actions  
 by the Planning Hearing Officer 

1. Your attention is called to the fact that the Planning Hearing Officer will 
consider the following case at a public hearing on March 17, 2021.

2. Information about this case is available for review at the Zoning Counter in 
the Planning and Development Department on the 2nd Floor of Phoenix City 
Hall, telephone 602-262-7131, Option 6.

3. Staff, please indicate your comments and respond electronically to
pdd.pho@phoenix.gov or you may provide hard copies at the Zoning Counter 
in the Planning and Development Department on the second floor of Phoenix 
City Hall by  February 16, 2021.

DISTRIBUTION
Mayor’s Office (Lisa Fernandez), 11th Floor 
City Council (Matthew Heil), 11th Floor 
Aviation (Sheldon Daisley)
CED (Michelle Pierson), 20th Floor 
Fire Prevention (Aaron Conway), 2nd Floor
Light Rail (Joel Carrasco/Special TOD Only)   
Neighborhood Services (Gregory Gonzales, Lisa Huggins), 4th Floor 
Parks & Recreation (Natasha Hughes), 16th Floor 
Public Transit (Kathryn Boris)
Public Works (Ray Dovalina, Kristina Jensen, Elise Moore, Rudy Rangel), 5th Floor 
Street Transportation Department (Maja Brkovic, Alan Hilty, Chris Kowalsky), 5th Floor 
Street Transportation - Ped. Safety Coordinator (Mailen Pankiewicz), 5th Floor Water 
Services (Don Reynolds, Victor Romo), 8th Floor
Planning and Development (Alan Stephenson, Joshua Bednarek), 3rd Floor Planning 
and Development/Information Services (Ben Ernyei, Andrew Wickhorst), 4th Floor 
Planning and Development/Historic Preservation Office (Kevin Weight), 3rd Floor 
Planning Hearing Officer (Tricia Gomes, Adam Stranieri, Julianna Pierre), 2nd Floor 
Village Planner (Sofia Mastikhina, Laveen Village) 
Village Planning Committee Chair (Tonya Glass, Laveen Village)



200 W Washington Street, 2nd Floor * Phoenix, Arizona 85003 * Tel: (602) 262-7131 * Fax: (602) 495-3793

APPLICATION FOR PLANNING HEARING OFFICER ACTION
APPLICATION NO: PHO-4-21--Z-81-05

Council District: 7   8 

Request For: Stipulation Modification

 Reason for Request:  Modification of Stipulation 1 regarding general conformance to the site plan date stamped September
23, 2005.  Modification of Stipulation 1.b limiting the maximum number of lots to 59.  Modification of Stipulation 2 regarding
general conformance to elevations date stamped May 26, 2005.  Modification of Stipulation 2.a requiring homes to include
covered entrances.  Modification of Stipulation 4 requiring a landscaped entry feature.  Modification of Stipulation 5 regarding
side yard setbacks on Lots 31 and 32.  Modification of Stipulation 6 regarding a 12-inch roof overhang.  Deletion of Stipulation
18 regarding right-of-way and a transit pad along Southern Avenue.  Deletion of Stipulation 19 regarding right-of-way and a
transit pad along 35th Avenue.  Deletion of Stipulation 20 regarding right-of-way and a bus-bay along Southern Avenue. 
Modification of Stipulation 22 limiting minimum lot width to 50 feet.  Technical corrections to Stipulations 3, 8, 9, and 16.

Owner Applicant Representative
All Other Property LLP/ETAL Adam Baugh, Withey Morris, PLC Adam Baugh, Withey Morris, PLC
3719 East Baseline Road 2525 East Arizona Biltmore Circle, A-

212
2525 East Arizona Biltmore Circle, A-
212

Phoenix AZ 85042 Phoenix AZ 85016 Phoenix AZ 85016
(602) 230-0600 (602) 230-0600 P: (602) 230-0600  F: (602) 212-1787
adam@witheymorris.com adam@witheymorris.com adam@witheymorris.com

Property Location: Approximately 170 feet east of the southeast corner of 35th Avenue and Southern Avenue

Zoning Map: D-6 Quarter Section: 2-21 APN: 105-88-981 Acreage: 8.69
Village: Laveen

Last Hearing: CC RATIFICATION
Previous Opposition: No

Date of Original City Council Action: 10/19/2005
Previous PHO Actions: 02/05/2014  05/31/2017  09/19/2018

Zoning Vested: C-2
Supplemental Map No.: 1119

Planning Staff: 078321

An applicant may receive a clarification from the city of its interpretation or application of a statute, ordinance, code or authorized
substantive policy statement. To request clarification or to obtain further information on the application process and applicable
review time frames, please call 602-262-7131 (option 6), email zoning.mailbox@phoenix.gov or visit our website at
http://phoenix.gov/pdd/licensetimes.html.

A Filing Fee had been paid to the City Treasurer to cover the cost of processing this application. The fee will be retained to cover
the cost whether or not the request is granted

Fee Fee Waived Fee Date Receipt Purpose
$1,725.00 $0.00 01/29/2021 21-0008149 Original Filing Fee

Signature of Applicant: _____________________________________________________ DATE: ___________________

Hearing Results

Planning Hearing Officer Planning Commission City Council
Date: 03/17/2021 1000 AM Date: Date:

Appealed?: Appealed?:



February 4, 2021 

Via Hand Delivery 

Adam Stranieri 
City of Phoenix  
200 West Washington Street, 2nd Floor 
Phoenix, Arizona 85003 

Re: East of the southeast corner of 35th Avenue and Southern Avenue, Phoenix, AZ / Z-81-05 

Dear Adam: 

The subject parcel for this Planning Hearing Officer application is approximately 8.74 gross acres 
located east of the southeast corner of 35th Avenue and Southern Avenue in Phoenix, AZ as shown on 
the Aerial Map attached at Tab 1 (the “Property”).  The Property is currently zoned C-2, as shown on 
the Zoning Map attached at Tab 2. 

When this area was being planned in the 1990’s and early 2000’s, land use trends and planning 
principles encouraged commercial zoning at major arterial intersections.  Thus, when zoning was 
approved in 2005, it seemed prudent for all four corners of the intersection to offer commercial zoning.

The challenge with the current state of zoning in 2021 is the oversupply of commercial land uses 
and zoning at this intersection.  While it made perfect sense to commercially zone all four corners of this 
arterial intersection decades ago, it makes less sense today when retail uses have shifted primarily 
online.  Given that 3 of the 4 corners have already developed commercial, the likelihood of this site also 
being developed commercial is much less.  Further, because of the Wal-Mart anchored center across the 
street, it’s virtually impossible to attract another new anchor tenant to this corner, and without a credit 
anchor tenant, developers cannot obtain financing for speculative commercial development. 

This case provides a wonderful opportunity to right-size the commercial inventory in this area 
and bring a new residential townhome rental community use that is needed in Laveen. 

Prior History 

In 2005, the Property was rezoned to C-2 as part of a larger 22-acre rezoning case (Z-81-05). See 
rezoning stipulations at Tab 3. The rezoning approval is subject to 25 stipulations.  While some of the 
land in the old zoning case has developed with commercial uses, this Property has remained vacant. The 



developments that have occurred on the larger rezoning site went through the PHO process in order to 
delete and modify stipulations to allow their developments.  

Proposal 

Fourplex Investment Group proposes to construct a new townhome development which is 
allowed in the C-2 zoning district per R-3 density and standards. The proposed rental community will 
offer 133 townhomes with ample shared amenities including a children’s play structure (tot lot), 
ramadas, a pool and deck, cabana, and leasing office with restrooms, and landscaped areas around the 
Property. See site plan at Tab 4 and conceptual landscape plan at Tab 5. The proposed townhome use is 
an appropriate land use transition to buffer the commercial to the west and the single-family homes to 
the east of the site.  

General Plan 

This type of use is supported by the goals and policies outlined in the Phoenix General Plan, 
including the following: 

DIVERSE NEIGHBORHOODS.  Land Use Goal: Include a mix of housing types and densities where
appropriate within each village that support a broad range of lifestyles.

o The proposal provides attainable housing for folks who live and work in the Laveen
Village.  While there are many residential subdivisions, there are few townhome
developments, and even less which provide rental opportunities like this.  This fills an
underserved land use category in Laveen.

OPPORTUNITY SITES. Land Use Goal: Promote and encourage compatible development and
redevelopment with a mix of housing types in neighborhoods close to employment centers,
commercial areas, and where transit or transportation alternatives exist.

o This Proposal provides a compatible house development that is a good transition
between the commercial corner and the single-family homes behind it.  Smart transitions
and land use buffers help make a mix of housing possible and provide residential living
closer to commercial areas.

Southwest Growth Study/Laveen 

The Property is within the Laveen Village and the development meets many of the Laveen Southwest 
Growth Study design items for multifamily development such as:  

Open space is placed in a central location that is accessible to all and not clustered in the
middle of buildings. 
Parking occurs internal to the site and not at the perimeter as the buildings will be
located along the street frontage to provide a welcoming atmosphere. 
Smaller parking areas are scattered throughout the development and not located in one
area on the site. 



Housing Phoenix Plan 
The proposal is also consistent with the Housing Phoenix Plan adopted in 2020.  The plan identifies that 
the City of Phoenix has a significant housing shortage and establishes the goal of creating or preserving 
50,000 homes by 2030. This residential proposal provides a step in the right direction to provide new 
housing in the City of Phoenix.  

Stipulation Modification 
To allow the proposed development of the Property, we propose the following deletions/modifications 
to the original rezoning stipulations: 

General Conformance 

1. That development shall be in general conformance to the site plan date stamped September 23,
2005 X, 2021 as modified by the following, and as approved or modified by the Development
Services Department PLANNING AND DEVELOPMENT DEPARTMENT.

a. That a shaded walkway shall be incorporated into the parking lot with alternative paving
materials where walkways cross drive aisles;

b. That the SINGLE-FAMILY residential portion not exceed 59 lots.

RATIONALE: The site plan approved in 2005 was a commercial shopping center that was never developed 
on the site. Given the amount of commercial uses and zoning in the immediate area, this site is prime 
for development such as multifamily. In addition, the stipulation 1b from the original rezoning case is 
only applicable to the single-family development that was proposed with the rezoning case.  

Residential 

2. That  development shall be in general conformance to the residential elevations date stamped May
26, 2005 X, 2021, as modified by the following, and as approved or modified by the Development
Services Department PLANNING AND DEVELOPMENT DEPARTMENT.

a. That all SINGLE-FAMILY RESIDENTIAL homes shall include covered entrances, such as
porches, archways, or landscaped courtyards

b. That the elevations shall incorporate four-sided architecture.

RATIONALE: The residential elevations that were in general conformance were intended for the single-
family residential development. We are proposing a general conformance stipulation to our proposed 
elevations that are submitted with this application. In addition, for stipulation 2a, we wanted to add 
clarification that stipulation is intended for the single-family residential development only, as this would 
be difficult to meet with a multifamily development product.  

3. That the common open space area shall provide active recreational elements, such as a tot lots
and ramadas, as approved by the Development Services Department PLANNING AND
DEVELOPMENT DEPARTMENT.

RATIONALE: Technical change. No longer Development Services Department, but rather Planning and 
Development.  



4. That a minimum 40-foot by 40-foot landscaped entry feature shall be provided on both sides of
the main entry into the SINGLE-FAMILY residential development, as approved by the Development
Services Department. PLANNING AND DEVELOPMENT DEPARTMENT.

RATIONALE: The landscape feature is intended for the single-family residential development with the 
original rezoning case. In addition, we changed Development Services Department, to the more current 
Planning and Development.  

5. That the side yard on ots 31 and 32, OF THE SINGLE-FAMILY RESIDENTIAL DEVELOPMENT, 
provide a minimum of 20 feet between buildings.

RATIONALE: Lots 31 and 32 are applicable to the single-family residential development with the original 
rezoning case. 

6. That all SINGLE-FAMILY RESIDENTIAL buildings have a minimum 12-inch roof overhang.

RATIONALE: This stipulation is intended only for the single-family residential development on the site 
and not for a multifamily product.  

Commercial 
7. That the commercial buildings elevations shall be approved through the Planning Hearing Officer

process prior to preliminary site plan approval, with specific regard to the following. 
a. That the commercial structures shall have pitched roofs or pitched roof elements. NO

CHANGE. 

8. That a minimum 40-foot by 40-foot landscaped entry feature shall be provided at the two
ingress/egress points furthest from the intersection of 35th Avenue and Southern Avenue, as
approved or modified by the Development Services Department PLANNING AND DEVELOPMENT
DEPARTMENT. The enhanced landscape feature shall include a turf area and provide plant types
from the following list:

a. Trees: pecan, Arizona ash, evergreen elm, heritage live oak, sycamore, or other similar
canopied trees;

b. Shrubs: myrtle (true, dwarf, and/or twisted), pomegranate, AZ yellow bells, bush lantana,
Mexican honeysuckle, primrose jasmine, or other similar shrubs;

c. Accents: deer grass, wild sunflowers, penstemon, golden columbine, or other similar
accents;

d. Vines: White Lady Banks Rose, common trumpet creeper, coral vine, pink trumpet vine,
and primrose jasmine, or other similar vines.

RATIONALE: We changed Development Services Department to the more current Planning and 
Development Department.  

9. That the retention area located at the southeast corner of the commercial portion of the site
incorporate an offset double row of 3 and 4-inch caliper trees, spaced 20-feet on center, as
approved by the Development Services Department PLANNING AND DEVELOPMENT
DEPARTMENT.



RATIONALE: We changed Development Services Department to the more current Planning and 
Development Department.  

10. That a landscape plan and a lighting plan shall be brought back to the 
LVPC  for review and comment prior to City approval. NO CHANGE.

11. That development shall be subject to a comprehensive sign plan in accordance with Section 705.
The LVPC shall have the opportunity to review the plan prior to the public hearing. NO CHANGE.

Street Transportation 
12. That right-of-way totaling 55 feet shall be dedicated for the south half of Southern Avenue. NO

CHANGE. 

13. That right-of-way totaling 55 feet shall be dedicated for the east half of 35th Avenue. NO CHANGE.

14. That a 21-foot by 21-foot right-of-way triangle shall be dedicated at the southeast corner of 35th
Avenue and Southern Avenue. NO CHANGE.

15. That sufficient right-of-way shall be dedicated to accommodate a bus-bay on Southern Avenue at
35th Avenue. NO CHANGE.

16. That the developer shall construct all streets within and adjacent to the development with paving,
curb, gutter, sidewalk, curb ramps, streetlights, median islands, landscaping and other incidentals
as per plans approved by the Development Services Department PLANNING AND DEVELOPMENT
DEPARTMENT. All improvements shall comply with all ADA accessibility standards.

RATIONALE: We changed Development Services Department to the more current Planning and 
Development Department.  

17. That the applicant shall complete and submit the Developer Project Information Form for the MAG
Transportation Improvement Program to the Street Transportation Department. This form is a
requirement of the EPA to meet clean air quality requirements. NO CHANGE.

Transit 
18. That right-of-way shall be dedicated and a transit pad constructed (Detail P1261) along eastbound

Southern Avenue, east of 35th Avenue, as approved by the Public Transit Department. 
19. Th  right-of-way shall be dedicated and a transit pad constructed (Detail P1262) along northbound

35th Avenue, north of Alta Vista Road, as approved by the Public Transit Department. 
20. That right-of-way shall be dedicated and a bus-bay (Detail P1257) along eastbound

Southern Avenue, east of 35th Avenue, as approved by the Public Transit Department. 

RATIONALE: These bus bays have already been installed with previous development.  

Other 
21. That prior to final site plan approval, the property owner shall record documents that disclose to

the purchasers of the property within the development(s) the existence and operational 



characteristics of Sky Harbor International Airport. The form and content of such documents shall 
be reviewed and approved by the City Attorney.  NO CHANGE. 

22. That the minimum lot width FOR SINGLE-FAMILY RESIDENTIAL be 50 feet.

RATIONALE: This stipulation is intended only for the single-family residential development on the site
and not for a multifamily product. 

23. That residential elevations be brought back to the Laveen Village Planning Committee for review
and comment. NO CHANGE.

24. That one of the amenities shall be a club house or ramada, with lights and seating for use by the
Home Owners Association (HOA) for meetings. NO CHANGE.

25. That any request to change or modify the stipulations or site plan, be brought back to the Laveen
Village Planning Committee for review and comment prior to approval by the City.  NO CHANGE.

Conclusion 

Approval of the requested stipulation modifications will allow the applicant to construct a high-
quality townhouse development on a site that has been vacant for years. The development is consistent 
with the goals in the Laveen Southwest Growth Study, Phoenix General Plan, and the Housing Phoenix 
Plan. The townhome proposal provides a variety of housing options for the Laveen Village and its 
residents. The result is a residential development that will complement its surroundings and have a 
positive impact on the community. 

Please feel free to contact me if you have any questions, or if you need any additional 
information.  Thank you. 

Sincerely yours, 
WITHEY MORRIS, P.L.C. 

By 
G. Adam Baugh 
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WOODS ASSOCIATES ARCHITECTS LLC
3319 E MCDOWELL RD MESA, ARIZONA 
85213
(480) 962-7672

35TH AVE AND SOUTHERN
FIG DEVELOPMENT

GARAGE / ENTRY ELEVATION

PATIO ELEVATION

MISSION TILE GREYPAINTED FASCIA

BATTON BOARD SIDING

HARDEE BOARD SIDING
PAINTED

SMOOTH STUCCO
WOOD FRAMED AWNING
STANDING SEAM METAL
ROOF

CUSTOM METAL
GATE HARDEE
BOARD SLATS
METAL RAILING
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WOODS ASSOCIATES ARCHITECTS LLC
3319 E MCDOWELL RD MESA, ARIZONA 
85213
(480) 962-7672

35TH AVE AND SOUTHERN
FIG DEVELOPMENT

SIDE ELEVATION

SIDE ELEVATION
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