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GENERAL INFORMATION

* Liquor License Applications Received for the Period of April 14, 2014 through
April 18, 2014

* 2014 National Community Development Week Celebration
*  Follow-up: April 22, 2014 Policy Meeting

e Community Budget Hearings

RESPONSE TO COUNCIL REQUESTS

The following informational report responds to requests from Council members at the
April 15, 2014 Policy Session:

Councilman DiCiccio Councilman DiCiccio asked whether the General Fund
deficit could be addressed by halting all employee pay
raises, cutting General Fund vacant positions, and selling
excess City-owned property. Additionally, Councilman
DiCiccio requested updated information regarding all costs
related to retirement benefits.

Packet Date: April 24, 2014



CITY COUNCIL REPORT

FORMAL AGENDA

TO: City Councill AGENDA DATE: April 30, 2014
FROM: Greg Stanton PAGE: 1
Mayor

SUBJECT: BOARDS AND COMMISSIONS

Library Advisory Board
| recommend the following for appointment:
Suzanne Pfister

Ms. Pfister is the President and CEO of St. Luke’s Health Initiatives. She will replace
Debbie Dillon and serve a term to expire June 30, 2016.

City Tourism and Hospitality Advisory Board
| recommend the following for appointment:

John Chan

Mr. Chan is the director of the Phoenix Convention Center. He will replace Debbie
Cotton as the voting City staff member on the board and will serve a term to expire
September 30, 2015.

Jerry Harper
Mr. Harper is the deputy director of sales and marketing for the Phoenix Convention

Center. He will replace John Chan as the non-voting City staff member on the board
and will serve a term to expire September 30, 2015.

Hotel Corporation Board
| recommend the following for appointment:

John Chan
Mr. Chan is the director of the Phoenix Convention Center. He will replace former City
Attorney Gary Verburg on the board.

Milton Dohoney, Jr.
Mr. Dohoney is the Assistant City Manager and will replace City Manager Ed Zuercher
on the board.




CITY COUNCIL REPORT

FORMAL AGENDA

TO: Mayor and Council Members AGENDA DATE: April 30, 2014

FROM: Penny Parrella, Executive Assistant PAGE: 1
to the City Council

SUBJECT: BOARDS AND COMMISSIONS — CITY COUNCIL APPOINTEES

Estrella Village Planning Committee
Councilman Michael Nowakowski recommends the following for appointment:

Dafra Joel Sanou

Mr. Sanou is a human resources professional and a resident of District 7. He is
recommended to fill a vacancy on the committee and will serve a term to expire
November 19, 2015.




CITY COUNCIL REPORT

FORMAL AGENDA

TO: Ed Zuercher AGENDA DATE: April 30, 2014
City Manager

THRU: Lionel D. Lyons ITEM: 25 PAGE: 61

Senior Executive Assistant to the
City Manager

FROM: Cindy Bezaury
Labor Relations Administrator

SUBJECT: PUBLIC HEARING - POSITION STATEMENTS RELATED TO
NEGOTIATIONS WITH AFSCME LOCAL 2384 (UNIT 2)

This report is submitted as back-up information to Item 25 on the Formal City Council
agenda of April 30, 2014. This item provides an opportunity for a public hearing to
present positions statements from the City and the American Federation of State,
County and Municipal Employees (AFSCME) Local 2384 (Unit 2).

THE ISSUE

The meet and confer process with the City’s five authorized employee organizations
(“Meet and Confer units”), as outlined in Section 2-219 of the City Code, began in
January 2014. Following notification to the Phoenix Employment Relations Board
(PERB) that a dispute still existed after the March 1, 2014, deadline outlined in

Section 2-219 of the City Code, a fact finding process was initiated with AFSCME
Local 2384. As of April 14, 2014, issues remain unresolved and an agreement has not
been reached with AFSCME Local 2384.

In accordance with the terms of Section 2-219 of the City Code, if no agreement has
been reached by April 14, the City Manager and the employee organization shall submit
to the City Council written position statements on all unresolved issues in dispute; and,
the City Council shall conduct a public hearing at which the parties shall be given full
opportunity to explain their respective positions on all unresolved issues.

Within ten working days following the conclusion of the public hearing, the City Council
is authorized to take final action imposing terms and conditions of employment (by
May 13).

OTHER INFORMATION

Attached to this report are:
e Attachment 1: Fact Finding Report
e Attachment 2: Position Statement from the City
e Attachment 3: Position Statement from AFSCME Local 2384



RECOMMENDATION

This report provides backup information to agenda Item 25 on the Formal City Council
agenda of April 30, 2014.

No action is required.
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FACT FINDER’S REPORT

)
City of Phoenix, AZ )
)
)
)
& )
) Report and Recommendations
) Douglas P. Hammond
) Fact Finder
) April 1, 2014
AFSCME LOCAL 2384 )
)
)
)
)
APPEARANCES
For the City of Phoenix For the Union
Alisa A. Blandford, Assistant City Attorney Nick Enoch, Attorney
Judith L. Boros, Deputy HR Director Dennis Houlihan, AFSCME Int’l
Stephanie Hart, Assistant City Attorney Luis Schmidt, President, Local 2384
- INTRODUCTION

Pursuant to City of Phoenix Ordinance G -1532 (Chapter 2 -219 Resolution of
impasses) and a decision by the Phoenix Employment Relations Board (PERB) that an
impasse exists between the City of Phoenix (the “City"”) and the representative of
certain employees, the American Federation of State, County and Municipal
Employees, Local 2384 (the “Union”), collectively referred to as the Parties, (the
“Parties”), over the terms and conditions of a successor Memorandum of

Understanding (MOU), the undersigned was selected, by the Parties, to serve as the
Fact Finder.

In accordance with the Ordinance, the Parties met for a reasonable number of times
to meet and confer over the terms of a successor MOU covering the years 2014 -
2016, and mutually agreed, by March 1, 2014, that a dispute still exists. The PERB
directed the Parties to seek mediation over the outstanding issues. Subsequent to

attempts to achieve accord through the mediation process, the Parties continued to



be in dispute over certain remaining issues. Rather than go directly to the City
Council for resolution, as allowed by the Ordinance, the Parties chose to present their

latest positions on the outstanding issues to a neutral, mutually chosen Fact Finder.

Fact-finding hearings were held on March 27, and March 28, 2014 before the
undersigned Fact Finder. The Parties were afforded a full and fair hearing, including
the opportunity to present evidence, examine witnesses, provide documents, and
make arguments in support of their respective positions. No official transcript was
made of the proceedings.

The Fact Finding process was developed and used, primarily in the public sector, as a
substitute for the right to strike. It purports to be a means for the Parties, in a
negotiating relationship, to have a neutral third party view and consider the
outstanding issues and to render an opinion, based on the “facts” presented, as to
which of these issues is most readily appropriate for the succeeding contract or MOU.
The Fact Finder is usually free to accept either Parties’ position, modify one or more
parts of those positions, or fashion a solution separate from those of the Parties.

The Fact Finder’s actions, both in content and application, are often limited by the
regulation establishing the process. There appears to be no such restriction here in
the Phoenix Ordinance. Once the issues, and the rationale for the respective
positions supporting these issues, is presented, the Fact Finder writes a report, and
offers a recommendation for the settlement of each outstanding issue. The Parties
are typically free then to: continue negotiations with these recommendations as a
benchmark for further discussion; are allowed to maintain their previous positions
and ignore the Fact Finder’s recommendation; or do nothing and move the process
to the next step where decision makers can adopt the recommendations or fashion
their own remedy for the outstanding issues.

BACKGROUND

AFSCME Local 2384 represents all employees, in positions within what is described in
the MOU as Field Unit II, regarding wages, hours and other conditions of
employment. For labor relations purposes, it is commonly referred to as “Unit 2" to

differentiate it from the other bargaining units within the City.



During the period covered by the 2010 — 2012 MOU, the City’s budget faced a
significant deficit. Characterized by a number of City witnesses as the “Great
Recession”, the City, in addition to other fiscal changes, sought to alleviate a portion
of this deficit by requiring concessions from their employees during their
negotiations. The results were that Unit 2, along with other City employees,
experienced a reduction in compensation of 3.2%. As these concessions were
apparently insufficient to balance the budget, the City, among other changes,
reduced or eliminated a number of services to it's citizens, and instituted, for a five
year period, a 2% sales tax on food. This tax was reduced to 1% in January 2014.
This sales tax expires on March 31, 2015.

The negotiations for the 2012-2014 MOU resulted in a return of one half of the 2010-

2012 reduction or a restored compensation to the employees of 1.6%.

On March 25 2014 the City Manager’s Trial Budget for the budget year 2014 - 2015,
a “formal” draft of a potential final budget, was presented to the Mayor and City
Council. As a “trial” it is described as a first opportunity for “the Mayor, City Council,
and the community to review a budget which balances estimated revenue against
estimated expenditures”. Subsequent to budget hearings scheduled throughout the
City in April 2014, a revised final balanced budget will be presented in May 2014,
The trial budget focused primarily on the General Fund, and provided information on
both General Fund resources as well as expenditures. The Trial Budget, based upon
available resources, is estimated to be $1.137 billion, an increase of less than 1%
over the budget for 2013-2014. The expenditures, however, amount to about 1.175
billion or a potential deficit of $38 million. The available resources do not assume
any new revenues, taxes, or fees, but the Trial Budget does contemplate the
expiration of the sales tax on food and assumes a continuation of the 1.6% reduction
in Compensation for city employees restored in the 2012-2014 MOU. The General
Fund is the source for employee costs (wages, benefits, legally mandated fees,
pension, etc.), contractual expenditures, investments in technology, equipment,

building repair and maintenance, and deposit into the City’s contingency fund.

It is a legal mandate that the City Budget must balance. The Trial Budget is a means
to provide opportunity for the various interested Parties, e.g. the City Council, the

city employees, and the community to provide input into this budgetary process.



The Trial Budget suggests that to balance the General Fund, and eliminate the $38
million deficit, further efficiencies in City operations, reductions in a variety of
community services, which would include the diminishing of the internal services
necessary to administer these services, and a deferral of capital expenditures on
those items that can wait to be replaced or repaired must take place. A different
way to achieve the same thing would be to cut back or eliminate selected services,

reduce the compensation of employees through the negotiation process, or raise
funds by tax or fee increases.

It is estimated that of the increased expenditures, and by extension the amount of
the potential deficit of $38 million in the 2014-2015 budget, employee costs are
about $27 million. Other costs comprise the remainder, e.g. Capital equipment -
$10 million; technology - $6 million; Contingency fund - $2 million. The possible
source of deficit reduction include deferred replacement of fleet- $2 million; improve
efficiencies - $7 million; and program reductions - $29 million. No specific amount
has been included in this Trial Budget referencing a specific decrease of

compensation for employees as an alternative to service reductions.

The Contingency fund was described by a humber of witnesses as a fund to take care
of unexpected problems as they arise. As of the date of the hearing, this fund held
about $43.7 million or about 3.9% of the General Fund. Various City leaders shared
their hopes to raise this fund, during this Budget cycle, to 4% by “depositing” $2
million from the current budget into this fund. The long-term goal is a Contingency
fund of about 5% of the General fund. The Union asked the witnesses whether the
City has considered using some of the contingency fund to ameliorate the budget
deficit. The responses raised an almost unanimous caution against such a use of
these funds because of their purpose in allowing for preparedness for emergencies
and the necessity for having a viable contingency fund, as one of the criterion, to
insure an acceptable rating from various independent rating sources. The Union

further queried whether it was necessary to add to the contingency fund during a
time of budgetary deficit.

The Union also sought information whether the City has pursued alternative sources

of revenue to make up the difference between revenue and expenditures. Witnesses



shared some of their initial thoughts and will look to input from the community in the
upcoming public forums for further ideas. A reluctance was shown to the possibility
of extending the sales tax on food beyond its expiration date in 2015. It was clear

that other ideas were acceptable for consideration.

ISSUES

The Parties presented the Fact Finder with three issues. The issues are:

1. Economic Issues

2. Union Rights

3. Sick Leave and Vacation Leave conversion for purposes of Pension improvement

1. Economic Issues (as presented as exhibits to the Fact Finder)
Article 3: Wages/Compensation

The City Position (City Exhibit_M-20)

Section 3 - 1 Wages

A. Continue 2012- 2014 MOU Concessions. During the term of this agreement the
remaining 2012 -2104 MOU concession will be continued: suspension of
compensatory time conversion benefit, suspension of *12 ~hour rule” for overtime
benefit, fifty percent (50%) suspension of vacation sell-back, and employer deferred
compensation is reduced by 1.95%.

B. 2014 -2016 Concessions. The following concessions will be applied: no merit
increases, no productivity enhancement pay increases (Section 3 -1) Suspend
remainder of annual vacation buyback, unpaid holidays on President’s Day, Memorial
Day and %2 day Christmas Eve (Section 5-5 C and D), and a general wage decrease
of .97%.

The Union Position (Union Exhibit #6)

Section 3 - 1: Wages

A. The total compensation for 2104 - 2015 year will be 5.65% and will be allocated
as follows:

First, An overall wage increase of 4.0% effective the first pay period of July 2014.



Second, The employer Deferred Compensation contribution is restored by 1.65%.

B. Effective for the second year of the term of this MOU, the total compensation
package will be an increase of 3.0% wage increase.

C. All concessions in effect in the 2012-2014 (sic) shall end at 11:59 pm June 30,
2014. (Unbold: This amount continues the $150 monthly allowance for Post
Employment Health Plan accounts (PEHP) for all qualifying employees eligible to
retire after August 1, 2022, (The date of an individual’s retirement eligibility was
determined on August 1, 2007.

D. It is understood that for implementation purposes, the practice of rounding off
fractional cents shall be done in accordance with universally accepted mathematical
and accounting practices,

E. The term “Pay Schedule” shall mean the schedule computed and published by the
Human Resources Department for payroll purposes.

Opinion and Recommendation

The City, through a number of talented and articulate witnesses, presented it's
rationale for pursuing the status guo regarding the continuation of the 1.6%
concession as well as supporting its position regarding further cuts in compensation.
If the concessions survive the budgetary scrutiny process, and no alternatives are
developed, the proposal would apply, and if implemented, be extended to all

bargaining units currently in meet and confer sessions with the City.

The City contends that no employee should see a reduction in her or his “take-home”
pay because of the City’s current position. Rather, any changes in compensation
would be felt by the “freezing” of an employee’s position on both the merit pay scale
and the productivity enhancement pay scale with no evident increases in these
payments for the life of the MOU. Further, employees would forgo holiday pay for
two and one-half holidays. In support of its position on longevity and merit pay the
City compared this part of compensation with other cities within the State of Arizona
and found that it was a leader in both for *non-sworn” employees. Why this
comparison was not made with other large cities, with represented employees, in
other parts of the country was unclear. It was simply confined to Arizona. The
Union did not present it's own comparisons so it is assumed that the offered

documents are reliable, accurate, and acceptable to the Union.



The Union’s position on wages is significantly higher than what one would expect at
this stage of negotiations. To approach an impasse procedure with a position clearly
beyond that offered by the City does little in mitigating the difference between the
Parties. Apparently it is simply a wish list, which seems to ignore, or disbelieve, the
financial plight of the City. Absent a foundation for such a high demand and with
minimal testimony to rationale its position, the Unions compensation proposal is
easily rejected.

I chose to not go into the merits of each proposed change in compensation. There is
sufficient information available to sustain the position taken by the City, and absent
any other means to alleviate the burden of a budgetary deficit!, I recommend

acceptance of the City’s position on Economics. .

2. Union Rights

The City Position (Employer exhibit M 24 a - e)

The City argues that even though the Parties here were not a part of the law suit
referenced below, they are required, by Court ruling, to offer the same or similar
restrictions regarding release time to all City employees currently in negotiations.
Rather than include the several pages of the City’s position here, as presented in the
above referenced exhibit, I shall allude to the recent court decision dealing with
Union release time, included in the MOU, between the City and the Police Law
Enforcement Association (PLEA) (Cheatham v. Gordon, Superior Court of Arizona,
Maricopa County, CV 2011-021634, dated January 24, 2014). Judge Cooper ruled

and granted a permanent injunction against the police union and the City from

entering into a MOU involving release time unless the requirements set forth in her
ruling are met. This order was reiterated in a “Minute Entry” from Judge Cooper,
dated February 28, 2014. Among these, and incorporated into the City’s position in
the instént dispute, are the following:

» the Union duties clearly define and confer a direct benefit to the public;

1 I am unclear as to my role for suggesting alternatives. However, I question whether the
City has considered a combination of less onerous compensation concessions and a reduction
of some city service that would have the least amount of impact on its citizens? Lacking
expertise, I offer no suggestions other than a possible consideration of this idea.
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e the Union will reimburse the City for hours used that do not directly benefit
the City;

¢ the City implements a system to know how release time is used;

e asystem is developed to evaluate and measure the benefit to the public of
activities claimed to be beneficial;

e release time may not be used for lobbying or political activities adverse to the
City unless approved by the City Manager;

» release time may not be used to fund the Union’s lobbyist.

The Judge included in her ruling the following admonishment:

“Finally, at trial, evidence was presented that the City had MOUs with other
unions. While these MOUs are not before this Court, the law regarding City-funded
release time applies to these union as well as PLEA. The City should review its MOUs

with these unions to ensure that these agreements are consistent with the Court’s
ruling here.”

The City’s position includes provisions that allow for a determination of activities that
mutually benefit the Parties; allows for a means to report union activities;
establishes a bank of leave donations to allow for AFSCME members to share their
annual leave with union officials for union activity purposes; lists a number of
accepted as well as prohibited activities that purport to provide a dual benefit to both
the public and the union; institutes a procedure to administer and “supervise” these
activities; and modifies the current Savings Clause (Article 6, Section 6 — 1), by
proposing the reopening of negotiations in the case where the Court ruling “is

stayed, reversed, vacated or otherwise not given effect in whole or in part, by any
court...”

The proposal includes an Addendum that gives direction to these changes.

The Union contends that since they were not a party to the ruling by Judge Cooper
they have no obligation, requirement, or interest in changing the status quo
regarding Union release time. In the information supplied to me I found no Union
proposal covering this subject. They argued, in the hearing, that the Savings Clause
in the MOU is sufficient to protect against further actions should a ruling be issued

requiring a change. The current Savings Clause, at Article 6, reads:



If any article or section of this Memorandum should be held invalid by operation of
law or by final judgment of any tribunal of competent jurisdiction, or if compliance
with or enforcement of any article or section should be restrained by such tribunal,
the remainder of this Memorandum shall not be affected thereby; and upon issuance
of such final decree, the Parties, upon request of either of them, shall meet and
confer to endeavor to agree on a substitute provision or that such a substitute
provision is not indicated.

This provision would allow for the Parties to meet and confer if, in the Union’s view,

the Decision in the Cheatham case is extended to all unions.

Opinion and Recommendation:

It is clear from both the City’s position and the testimony during the Fact Finding
hearing that there is no flexibility on their part on this subject. Their contention is
that their proposal has met all the criteria required by Judge Cooper and that even
though AFSCME 2384 was not a party to the lawsuit, the actual decision specifically
included and applied to “...MOUs with other unions...”. Therefore, the City could
receive a judicial scolding or be held in contempt if it deviated from the Court’s
ruling.

I recommend acceptance the City’s position on Union Rights.

3. Sick Leave and Vacation Leave conversion for purposes

of Pension improvement

The City Position

In recognition of the recent widespread scrutiny and attention given to public sector
employee pension plans in the State of Arizona, frequently referred to as “Pension
Spiking”, the City has chosen to address the issue pension conversion by proposing
changes in the current system.

Their proposal adds to the current MOU language at Article 3 - Compensation/Wages
A. Sick Leave Cash Out Formula

A unit member who has accumulated a minimum of seven hundred and fifty (750)
qualifying hours or more of accrued and unused sick leave at the time of a duty-
related retirement shall be eligible for payment of an amount of compensation equal
to twenty-five (25%) of his base hourly rate for all hours in excess of two hundred
and fifty (250) hours.



B. Final Average Salary

The number of vacation leave hours eligible to be cashed out and included in an
employee’s Final Average Salary upon retirement will be limited to the number of

vacation leave hours in the employee’s leave bank on June 30, 2014 not to exceed
450 hours.

The number of sick leave hours. ...will be limited to the number of sick leave hours in
the employee’s leave bank on July 1, 2012, provided all criteria are met as describe
in Subsection A. (modified version, see above, emphasis added)

Employees with less than 250 hours of accrued and unused sick leave on July 1,
2012, will not meet the minimum balance requirements for a sick leave cash out that
can be included in their Final Average Salary. The portion of accrued and unused
sick leave that is not included in the Final Average Salary upon retirement can be

cashed out as a lump sum upon retirement, provided all criteria are met as described
in Subsection A.

In its exhibit the City explained its intent. All hours, in both sick leave and vacation,
will be paid out as appropriate and in compliance with payment practice in place at
the time of retirement. Only certain limited sick leave accrued as of July 1, 2012 and
certain limited vacation leave accrued as of June 30, 2014 will be used in calculating
the Final Average Salary for retirement purposes. Employees will still be paid for

their accrued leave, but only that applied, and within the announced limits, will apply
toward retirement benefits.

The Union Position

The Union proposes that current employees, upon retirement, shall be paid for 25%
of their accumulated sick leave and such payment, at their hourly rate, shall be
considered compensation in the calculation of their retirement benefits. Employees
hired after June 30,, 2014 shall have 75% of their sick leave paid at upon

retirement, but shall not apply this compensation to the calculation of their
retirement benefits.

Similar changes would apply to the application of vacation pay upon retirement. The
Union language reads:

Effective for Unit employees hired on or before June 30, 2014 ...
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Upon retirement, bargaining unit employees with a maximum of 450 hours accrued
vacation leave, will be paid 100% of the hours as base hourly wage for retirement
pension calculations. Such payment shall be made at the employee’s hourly rate of
pay and shall constitute payment of compensation and/or wages and/or salary under
the Phoenix City Charter and such payments shall be included in compensation
and final average compensation for purposes of benefits under the City of Phoenix
Retirement System.

Effective for employee hired after June 30 2014...

Upon retirement.....maximum of 800 hours ....Such payment shall be made at the
employees hourly rate of pay and shall not constitute payment....

The Union proposal rewards current employees and allows for a continuation of the
application of accrued benefits upon retirement, and changes the process of
application for those yet to be hired. Their argument is obvious. Money will be

saved in the future, but the current employees will have little harm upon retirement.

Although this does, on a limited basis, meet the larger needs of pension reform, it
certainly shows that the Union is cognizant of the necessity to change and is willing
to take small, but meaningful steps toward that reform. The hourly rates, which will
be applied, will not be significant, yet will be of help to retiree when calculating the
future pension payment. The City, however, will see little or no savings during the
current MOU, based on this position.

In light of the other changes requested of the union during these negotiations, the
continuation of the 1.6% concession included in the 2012-2014 MOU and their
sincere effort of being willing to embrace modifications in the pension plan, I
recommend acceptance of the Union position on Sick leave/vacation leave

Conversion. It does nothing to help the current budgetary problem, but does save
money in the future. k
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Recommendations

To arrive at the following recommendations, the Fact Finder relied on:

The testimony provided, the evidence presented, and the vast number of
documents entered by both Parties;

The cogent and compelling presentations and arguments of both the City and
the Union;

The expiring MOU;

The interest and welfare of taxpayers, and the ability of the City to finance
and administer the positions proposed;

A thorough understanding of the negotiation process and the dynamics of
labor relations.

1. I recommend the City’s latest position on Economics

2. I recommend the City’s latest position on Union Rights

3. I recommend the Union’s latest position on Sick Leave/Vacation Conversion for
Pension Improvement.

Respectfully submitted,
Douglay P. Hamwmond

Douglas P. Hammond
Fact Finder

April 1, 2014
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City of Phoenix

HUMAN RESOURCES DEPARTMENT
Phoenix 2009

All-Aimerica City

111}

City of Phoenix Position Statement

Unresolved Negotiations for the 2014-2016 Memorandum of Understanding
With AFSCME 2384

April 21, 2014

Honorable Mayor and Council Members;

After three months of negotiations between the City of Phoenix and AFSCME 2384, the parties reached
a determination of impasse on February 28, 2014. In accordance with the ordinance governing our
Meet and Confer process, the parties proceeded to and completed Fact Finding. Following receipt of
the Fact Finders recommendation, the parties met to continue negotiations but were unable to reach
agreement.

The City of Phoenix proposals included:

e Continuing the 1.6% concession from the 2012-2014 Memorandum of Understanding (MOU)
(this provides no additional budget savings since it is already assumed, but it is important to
recognize the continuing nature of the concessions),

* Requesting additional concessions of 2.5% over two years of the 2014-2016 MOU (saving $3.9
million) in response to the budgetary shortfall,

* Amending the Union Release sections of the MOU consistent with the court injunction in
Cheatham v. Gordon, et. al, and

¢ Limiting the use of sick leave payouts to the balance as of July 1, 2012, and the vacation leave
payouts to the balance as of June 30, 2014, in the calculation of Final Average Compensation,
per Council direction of October 31, 2013.

The AFSCME 2384 proposals included:

* Restoration of the 1.6% concessions from the 2012-2014 MOU (costing $2.8 million),

® A wage increase of 4.0% (costing $5.4 million), effective July 1, 2014,

¢ Awage increase of 3.0% (costing $4.2 million), effective July 1, 2015,

® Maintain the current Union Release language in the MOU, pay the Union attorney fees in the
Piccoli lawsuit of approximately $170,000, and

¢ No change to the current practice of sick or vacation included in the calculation of Final Average
Compensation for pension for current employees. End the practice regarding sick leave payouts

135 North Second Avenue ¢ Phoenix, Arizona 85003

Recycled Paper



for employees hired after June 30, 2014, but increase the payout percentage on sick leave
payouts from 25% to 75%. End the practice regarding vacation leave payouts for employees
hired after June 30, 2014, but increase the cap on hours that can be banked from 450 hours to
800 hours.

City of Phoenix Trial Budget

The City of Phoenix has presented a trial budget for the general fund which projects $37.7 million in
additional expenses above the projected revenue. Various measures have been taken to reduce
expenditures through efficiencies and departmental budget cuts, but the fact remains that personnel
costs make up 81% of the general fund budget and represent $27 million of the projected shortfall.

The City’s options are as follows:

e Find further efficiencies

e Eliminate services to the public,

¢ Eliminate civilian positions,

® Receive compensation concessions from employees
® Increase revenues, or

e Some combination of the above.

In the hearing before the Fact Finder, the City presented detail on the Trial Budget which was not
challenged by the Union. In his report the Fact Finder clearly articulated h|s acceptance and
understanding of the City deficit situation.

Unresolved Issues

The parties presented several issues in private hearing before the Fact Finder on March 27 and 28. Since
the hearing, the parties have met and exchanged final offers. The final offers are summarized in the
following table.



Item

City Final Position

AFSCME 2960 Final Position

1.Prior Concessions

Maintain 1.6% concessions
for term of agreement

Restore 1.6% concessions

2.Merit Increases

Freeze for both years of the
MOU

Continue annual merit increases for both
years of the MOU

3.Productivity
Enhancement Pay
(previously called
Longevity)

Freeze any increase to these
payments for both years of
the MOU

Continue annual increases to these
payments for both years of the MOU

4.Deferred
Compensation Plan
Contribution

Reduce from 1.65% to
1.60% in the first year of the
agreement; further
reduction to 1.27% in the
second year of the
agreement.

No change

5. Lump sum annual
vacation buyback

Suspend for both years of
the MOU

Continue for both years of the MOU

6. Eliminate
reimbursement for
Union training
programs

Eliminate payments

Continue for both years of the MOU

7. Unpaid holiday
furlough days

Unpaid holiday on
President’s Day, Memorial
Day, and %2 day on Christmas
Eve each year of MOU

No unpaid holidays

8. Sick and vacation
limitation on hours
used in Final Average
Compensation for
pension

Use only those sick leave
hours accumulated as of July
1, 2012, and vacation hours
accumulated as of June 30,
2014, as part of the Final
Average Compensation for
pension

Make changes only for employees hired
after June 30, 2014. For those new hires pay
out sick leave at 75% instead of 25%, and
increase the vacation leave bank cap from
450 hours to 800 hours. The City will pay
the Union’s attorney fees in the Piccoli
lawsuit of approximately $170,000.

9. Union Release

Amend the MOU consistent
with the current court
injunction

Maintain current language




Economic Impact of Total Economic Concession Total Economic Increase of:

Unresolved Issues of:
1.6% in concessions restored from 2012-

1.6% from 2012-2014 MOU | 2014 MOU in first year (total all funds
(total all funds $2.8M) $2.8M)

1.6% new concession in first | 4.0% wage increase in first year (total all
year (total all funds $2.5M), | funds $5.4M)

and 3.0% wage increase in second year (total all
0.9% new concession in funds $4.2M)

second year (total all funds

$1.4M)

Recommendations

COMPENSATION: The City and the Union remained a significant distance apart in the compensation
proposals taken to the Fact Finder. As part of the decision, the Fact Finder recognized this disparity and
called the Union proposal, “a wish list, which seems to ignore, or disbelieve, the financial plight of the
City.”

The Fact Finder concluded, “There is sufficient information available to sustain the position taken by the
City, and absent any other means to alleviate the burden of a budgetary deficit, | recommend
acceptance of the City’s position on Economics.”

The City agrees with the Fact Finder, who also recognized and supported the City’s intent to apply the
same proposal to all bargaining units.

PENSION SPIKING: The Fact Finder recommended adoption of the Union’s proposal and gave the
following recommendation in its support, “Although this does, on a limited basis, meet the larger needs
of pension reform, it certainly shows that the Union is cognizant of the necessity to change and is willing
to take small, but meaningful steps toward that reform. The hourly rates, which will be applied, will not
be significant; yet will be of help to retiree when calculating the future pension payment. The City,
however, will see little or no savings during the current MOU, based on this position. In light of the
other changes requested of the union during these negotiations.....| recommend acceptance of the
Union position on sick leave/vacation leave conversion.”

In 2013, the City Manager received the following direction from Mayor and Council:

“The Subcommittee recommended to the City Council that the following items not be included in the
definition of compensation for the purpose of pension calculation for COPERS employees: ...



¢ Lump-sum payouts on unused leave accrued sick leave upon retirement (except unused leave
accrued pursuant to the sick leave “snapshot” effective July 1, 2012)

® Lump-sum payouts on unused accrued vacation leave upon separation (except unused leave
accrual pursuant to new vacation policies yet to be developed...”

Mayor and Council approved these recommendations on October 31, 2013, with direction to address
during labor negotiations.

Item 8 in the table above represents the limits to be placed on sick and vacation leave balances that
would be applied to the calculation of Final Average Compensation for pension. The Union proposal
continues to apply all balances to the calculation of Final Average Compensation for pension, and
increases costs to the City in future years by expanding payout percentages or caps. The City proposal
complies with the direction of Mayor and Council.

UNION RELEASE: On January 24, 2014, the Superior Court issued a ruling in Cheatham v. Gordon, et al.
that permanently enjoined the City of Phoenix from agreeing to any MOU provisions related to union
release that violated the Gift Clause of the Arizona Constitution. Amongst other provisions, the Cpurt
specifically enjoined the City from funding full time release positions except-under limited ,
circumstances; funding a bank of hours; and funding lobbying or political activities adverse to the City

unless approved by the City Manager. The Court also required the City to implement systems to ensure
accountability. ‘

Upon receipt of the Cheatham Court’s decision, the City analyzed the MOU'’s of all of the employee
organizations and determined that the union release provisions were substanti'ally similar to those the
Court held unconstitutional, with the notable absence of any lobbying hours in some of the MOU’s. As
they are currently set forth in AFSCME 2384’s 2012-2014 MOU, therefore, the union release provisions
likely violate the Gift Clause in the same way that PLEA’s MOU did.

The City has proposed to restructure how union release works to conform with the Cheatham Court’s
rulings. The City’s Proposal does the following:

e Statesin clear, obligatory language the specific duties that confer a direct public or dual
private/public benefit that will be performed by Authorized Employees from AFSCME 2384.

* Requires AFSCME 2384 to reimburse the City for hours used by Authorized Employees that are
for Union business.

* Implements a system for tracking how Authorized Employees use their time.

* Prohibits specific activities that the Cheatham Court held do not confer a public benefit,
including negotiations, representation in disciplinary and grievance proceedings, and lobbying
without approval of the City Manager.

* Eliminates monies paid to AFSCME 2384 for yearly training provided by the Union.

* Establishes a donation bank into which all unit employees can donate time to be used for Union
Business.



* Distributes the value of the release positions and hours to all employees of the unit in the form
of a grant of annual leave hours each year on a pro rata basis.

Given that the Cheatham decision is being appealed, the City has proposed the following safeguards
should the decision be reversed, vacated, or modified in any way:

* An expanded Savings Clause that will reopen negotiations if the Cheatham decision is reversed,
vacated, or modified.

* Anamendment to the proposal that preserves the language from the 2012-14 MOU.

The Fact Finder recommended that the City’s Proposal related to union release be adopted. In making
this recommendation, the Fact Finder noted that the city could receive a judicial scolding or be held in

contempt if it deviated from the Court’s ruling. He also noted that AFSCME 2384 had not presented a
union release proposal.

The City’s position on this issue is clear. Although AFSCME 2384 is not a party to the underlying legal
matter, the City is a party and therefore is bound by the Cheatham Court’s ruling. The Court has been
exceedingly clear that the City cannot enter into any MOU that does not meet the legal standards set
forth in its decision. As it is currently written, the union release provisions in AFSCME 2384’s 2012-2014
MOU do not comply with the Cheatham Court’s legal standards.

By adopting the City’s Proposal, the language in the AFSCME 2384 2014-2016 MOU will be consistent
with the legal standards set forth by the Cheatham Court with which the City must comply. The Fact
Finder accurately identified the City’s primary concern, that it may be held in contempt if it deviates
from the Court’s ruling by signing MOU’s that do not comply with the Court’s requirements; adopting
the City’s Proposal will greatly alleviate this concern while providing AFSCME 2384 with certain
safeguards should the Cheatham Court’s decision be modified during the 2014-2016 MOU

Conclusion

The City agrees with our employees that the prospect of continued concessions is difficult and has an
impact on the morale of those employees we count on most for providing core customer services to our
citizens and our community. Treating all City employees equitably, which includes shared sacrifice
among all employee groups, during these difficult times is the one tool the City of Phoenix has
consistently used to demonstrate the importance of every employee’s contribution to the services
delivered across our community.

The City final offer to AFSCME 2384 includes the 1.6% continued concession from the 2012-2014 MOU,
an additional 1.6% concession in the first year of the 2014-2016 MOU, and an additional concession of
0.9% in the second year of the 2014-2016 MOU. Included in the final offer is language amending the
Union Release provisions consistent with the Cheatham Court’s ruling. And finally, the final offer
includes an end to the pension spiking as directed by Mayor and Council. The City recommends that
Mayor and Council implement this final offer.



The City encourages Mayor and Council to consider the negative impact of providing a different

compensation settlement to any single union, and to implement the City’s Final Offer for a 2014-2016
Memorandum of Understanding with AFSCME 2384.

Respectfully submitted,

. Cindy Bezaury ZZ :

Assistant Human Resources Director
Labor Relations Administrator
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April 21, 2014

Via Regular and E-Mail
[karen.peters@phoenix.gov] this date to:

Mayor Greg Stanton '

City of Phoenix, Mayor’s Office

attn: Karen Peters, Chief of Staff e
200 West Washington Street, 11" floor ;
Phoenix, Arizona 85003 : RS

Re: AFSCME Local 2384 (2014-2016 MOU Negotiations)
Our File No. 1109-017

Dear Mayor Stanton and Members of the Phoenix City Council:

My law firm is counsel for Local 2384 of the American Federation of State, County and
Municipal Employees, AFL-CIO (“Local 2384”). As you know, Local 2384 is the certified
representative of the 1,885 (or so) City employees in Field Unit I with authority to negotiate
their wages, hours and working conditions.

Presently, there are three pressing areas of dispute between the City’s negotiator and Local 2384
vis-a-vis regarding the yet to be consummated Memorandum of Understanding (“MOU”), which
encompasses the term of July 1, 2014 up to June 30, 2016, zo wit, union release, economics, and
so-called “pension spiking.” Via e-mail dated April 11, 2014, Local 2384 was instructed to
submit to the City Council its recommendations for settling the dispute and this position ;
statement is written in response thereto. As these were the three topics addressed by fact finder
Douglas P. Hammond in his report dated April 1, 2014, Local 2384 will address each of them in
the order presented therein.

L LOCAL 2384 SEEKS NO CHANGE IN THE EXISTING UNION RELEASE
LANGUAGE.

As the City Council is well aware of the saga that has become the Cheatham case, Local 2384
will not needlessly repeat the underlying facts and legal argument contained therein. Rather,
Local 2384 will confine its comments as to why it is that no change in Local 2384’s existing
union release language is warranted, let alone required. Indeed, Local 2384 is somewhat puzzled
as to why the City’s negotiators tend to think that the union release provisions need, or ought, to

www.lubinandenoch.com

OB o
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be revised.

It is abundantly clear that the Cheatham case is not binding upon Local 2384, nor does it
specifically call into question the legality of the union release language contained in the City’s
existing MOU with Local 2384. Judge Katherine Cooper expressly said as much on page 2 of
her minute entry dated February 28, 2014,' and Judge Sally Duncan reiterated this fact in her
April 10, 2014 ruling in the matter of United Phoenix FF Assn. L. 493 v. City of Phoenix.> To be
clear, no court, at any level, has ever ruled that the union release language contained in Local
2384's existing MOU violates the Gift Clause! Should that claim ever be made, by the
Goldwater Institute or anyone else for that matter, the City Council can be assured that Local
2384 intends to put up a vigorous, protracted and, we anticipate, ultimately successful defense of
its union release language. For as the City’s own attorneys made abundantly clear in their recent
filings in the Arizona Court of Appeals, “the City and the citizenry benefit greatly from the City’s
Meet and Confer Ordinance, and the use of release time to facilitate meaningful and effective
collective bargaining.” In this regard Local 2384 fully agrees with the City’s position that the use
of union release time does not violate the Gift Clause.

However, assuming, arguendo, that some court, someday, somehow, determines that Local
2384’s existing/proposed union release language violates the Gift Clause, then the Saving Clause
set forth in Section 6-1 of the MOU would kick in. It states as follows:

If any article or section of #his Memorandum should be held invalid by operation
of law or by a final judgment of any tribunal of competent jurisdiction, or if
compliance with or enforcement of any article or section should be restrained by
such tribunal, the remainder of this Memorandum shall not be affected thereby;
and upon issuance of such final decree, the parties, upon request of either of them,
shall meet and confer to endeavor to agree on a substitute provision or that such a
substitute provision is not indicated.

To summarize, the City Council has two ways of proceeding vis-d-vis Local 2384°s union release
language. First, and really for no legally sound reason, it can say that the existing language
should be replaced with the convoluted, monstrosity proposed by the City’s negotiators at the
bargaining table.’ Second, it could simply maintain the existing language until such time, as
ever, that it is “held invalid by operation of law or by a final judgment of any tribunal of

! Judge Cooper expressly, and correctly, stated that “[t]he Court made no determination
as to whether the City’s contracts with other unions are in violation of the Gift Clause and the
Court’s Ruling. Those contracts were not before the Court.”

? In a somewhat unremarkable decision, Judge Duncan found that the ruling in the
Cheatham case “does not apply to nor binds non-parties|.]”

* Ttis far from clear whether the City’s proposed change to Local 2384’s union release
language would, in the opinion of the Goldwater Institute, pass muster under the Gift Clause.
The informed speculation of undersigned counsel is that it will not.
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competent jurisdiction, or if compliance with or enforcement of any article or section should be
restrained by such tribunal[.]” If and when that happens, the City and Local 2384 will “meet and
confer to endeavor to agree on a substitute provision” as set forth in Section 6-1 of the MOU. In
other words, the City’s proposed change to Local 2384’s union release provisions is a convoluted
solution in search of a problem.

II. LOCAL 2384 SEEKS A REASONABLE ECONOMIC PACKAGE.

While much has been said about the size and scope of the City’s expected budget shortfall, it is
obvious to everyone watching that this Council has, at its disposal, the ability to mitigate, if not
rectify, the budget situation without having to, once again, go back and slice yet another pound of
flesh from the thousands of dedicated, hard-working employees of the City of Phoenix. As the
City Manager stated himself in his March 25, 2014 budget message:

To balance the budget differently would require one or more of the following;

L Cutting different services and costs than the ones presented. Cuts
presented represent city management recommendations. Feedback from
budget hearings can help with identifying any options.

] Reducing employee compensation levels. This would require negotiated
labor agreements. Negotiations are currently underway.

° Increasing revenue. Raising taxes or fees requires a vote of the City
Council.

On this note, it is important to highlight the fact - somewhat overlooked by the City’s negotiating
team - that the City Manager’s most recent budget projection “does not assume any new
revenues, taxes or fees” and, purportedly, “[t]here are no assumptions made about the outcome of
ongoing labor negotiations, other than the continuation of the current 1.7% concessions.”
Suffice to say, Local 2384 finds it puzzling that the City Manager would create a trial budget
assuming no new revenue while, at the same time, assuming the continuation of temporary
economic concessions on the part of the City’s employees. In other words, if there are three
ways to address this problem - i.e., service cuts, employee compensation, and revenue - why are
only the first two of the alternatives being placed on the table for consideration? After all, in his
report to the City Council, the City’s Budget and Research Director expressed pride in the fact
“[f]or several years the City has taken a multi-faceted approach to resolving budget issues and
ongoing financial challenges,” including, inter alia, “alternate revenue.” It is time for the City
Council to reinsert this third leg into the budget stool; if it fails to do so, and the stool fall overs,
that is a problem of the City Council’s making and it is not attributable to some sort of
uncontrollable, macroeconomic forces beyond anyone’s control. It will certainly not be the fault
of Local 2384 and the hundreds of dedicated public servants that it proudly represents.

As explained by Dr. T. Zane Reeves in his recent fact finding relating to Local 2384°s sister
local, Local 2960: “Ultimately, public budgeting is not a science where one side is right and the
other wrong[.] It is about choices and priorities made by policymakers.” It is time for the City
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Council to make such a choice and take affirmative steps to increase the City’s revenue and, in so
doing, demonstrate to everyone, including the various ratings agencies - who, we can safely
assume, are closely monitoring this very discussion - that its employees, including those in Unit
11, are a high priority and not simply a cost item. Local 2384 is confident that such a step on the
part of the City Council would send a strong and positive message to the ratings agencies that the
City’s labor relations is stable and mature.

IIl. LOCAL 2384 SUPPORTS REASONABLE MEASURES AIMED AT CURBING
SO-CALLED “PENSION SPIKING.”

Local 2384 is fully aware of the immense public scrutiny associated with so-called “pension
spiking” at the City. Unfortunately, most of that derision - some of which was well-deserved -
has come about as a result of largess granted to the former City Manager but not enjoyed by the
vast majority of City employees including those represented by Local 2384. That being said,
Local 2384 realizes that the City Council needs and wants to take steps aimed at curbing
“pension spiking” and as the parties’ fact finder, Mr. Hammond, determined,* the Local has
provided the City with an abundantly reasonable, two-pronged, proposal aimed at doing just that.

The Local’s proposal not only saves the City an enormous amount of money in the short term,
and an even greater sum of money in the long term but, because it is forward looking, it clearly
complies with the Pension Clause of the Arizona State Constitution. It specifically states that
“[m]embership in a public retirement system is a contractual relationship that is subject to Article
II, section 25, and public retirement system benefits shall not be diminished or impaired.” See
Ariz. Const. art. 29, § 1(c). Along the same lines, the Contracts Clause of the Arizona State
Constitution, which is referenced in the Pension Clause, specifically warns that “No... law
impairing the obligation of a contract, shall ever be enacted.” See Ariz. Const. art. 2, § 25.

In its recent 5 to 0 decision in Fields v. Elected Officials’ Ret. Plan, 2014 Ariz. LEXIS 51 at *18,
128, 680 Ariz. Adv. Rep. 15 (Ariz. Feb. 20, 2014), our State Supreme Court made clear “the
protection afforded by the Arizona Pension Clause extends broadly and unqualifiedly to ‘public
retirement system benefits,” not merely benefits that have ‘accrued’ or been ‘earned’ or ‘paid.””
The Supreme Court also held that public employees, such as those represented by Local 2384,
had a right in the existing formula by which their benefits were calculated as of the time they
began employment and any beneficial modifications made during the course of their
employment. Id. at ** 15-17, 1 23-27. In response to this decision, Republican State
Representative John Kavanagh publicly lamented that “[t}his ruling wipes out most of the
pension-saving reforms we enacted a few years ago[.]”* He also correctly pointed out that,

*  In his fact finding report (p. 12), Mr. Hammond “recommend(ed] the Union’s latest position
on Sick Leave/Vacation Conversion for Pension Improvement.”

5

A succinct overview and discussion of the Fields case can be found using the following link:
http://www.azcentral.com/news/politics/articles/20140220arizona-pension-judges-supreme-court-rulin g.ht
ml. In addition to the legal points raised above, the City Council should also pay attention to the enormous
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moving forward, the only way for the Legislature to address the issue would be to put a measure
before voters, possibly this fall, to amend the Arizona Constitution by inserting provisions that
could diminish benefits and rein in the rising cost of public pensions. Absent such an
amendment, however, a legislative body, in this case the City Council, is without the requisite
legal authority to negatively tamper with public employee pensions including the formulas
associated therewith.

IV.  CONCLUSION.

The current economic and political environment places the City’s public employees in a difficult
position. They are often inaccurately portrayed as the problem — the “fat” or “waste” that needs
to be cut. Yet nobody is more frustrated with bureaucratic inefficiencies than front-line workers,
who know how to improve the delivery of public services and the work they do for the
community.

It is said that a leader is anyone who has two characteristics: first, she is going somewhere;
second, she is able to persuade other people to go with her. What the parties need in this
circumstance is a demonstration of leadership on the part of the City Council to persuade other
people, mainly the City’s tax payers and negotiators, that the hard-working civil servants
represented by Local 2384 are simply being asked to give up too much with respect to union
release, economics, and so-called “pension spiking.” Local 2384 remains open to “a multi-
faceted approach” to resolving these three sticky issues, and it is optimistic that, with the City
Council’s forthcoming participation in the process, these issues can be amicably resolved in short
order.

NJE:cs

cc:  Luis Schmidt [via e-mail only to: lschmidt2007@afscme2384.com]
Cindy Bezaury [via e-mail only to: cindy.bezaury@phoenix.gov]
Debbie Grant [via e-mail only to: debbie.grant@phoenix.gov]
Ben Lane [via e-mail only to: ben.lane@phoenix.gov]
Timothy Merritt [via e-mail only to: timothy.merritt@phoenix.gov]
Cris Meyer [via e-mail only to: cris.neyer@phoenix.gov]
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financial consequences associated with the legislature’s ill-conceived attempts at “pension reform.”
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SUBJECT: PUBLIC HEARING - POSITION STATEMENTS RELATED TO
NEGOTIATIONS WITH AFSCME LOCAL 2960 (UNIT 3)

This report is submitted as back-up information to Item 26 on the Formal City Council
agenda of April 30, 2014. This item provides an opportunity for a public hearing to
present positions statements from the City and the American Federation of State,
County and Municipal Employees (AFSCME) Local 2960 (Unit 3).

THE ISSUE

The meet and confer process with the City’s five authorized employee organizations
(“Meet and Confer units”), as outlined in Section 2-219 of the City Code, began in
January 2014. Following notification to the Phoenix Employment Relations Board
(PERB) that a dispute still existed after the March 1, 2014, deadline outlined in

Section 2-219 of the City Code, a fact finding process was initiated with AFSCME
Local 2960. As of April 14, 2014, issues remain unresolved and an agreement has not
been reached with AFSCME Local 2960.

In accordance with the terms of Section 2-219 of the City Code, if no agreement has
been reached by April 14, the City Manager and the employee organization shall submit
to the City Council written position statements on all unresolved issues in dispute; and,
the City Council shall conduct a public hearing at which the parties shall be given full
opportunity to explain their respective positions on all unresolved issues.

Within ten working days following the conclusion of the public hearing, the City Council
is authorized to take final action imposing terms and conditions of employment (by
May 13).

OTHER INFORMATION

Attached to this report are:
e Attachment 1: Fact Finding Report
e Attachment 2: Position Statement from the City
e Attachment 3: Position Statement from AFSCME Local 2960



RECOMMENDATION

This report provides backup information to agenda Item 26 on the Formal City Council
agenda of April 30, 2014.

No action is required.
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AMERICAN FEDERATION OF STATE, COUNTY )
AND MUNICIPAL EMPLOYEES, LOCAL 2960, )
Union/Bargaining Agent )
) T.ZANE REEVES, PhD
and ) IMPARTIAL FACT FINDER
)
CITY OF PHOENIX, ARIZONA )
A Municipal Corporation, )
City/Employer )
INTRODUCTION
The Parties selected T. Zane Reeves, under auspices of the Federal Mediation and Conciliation
Service, to serve as a third-party Fact Finder to assist in the resolution of the issues at impasse
between the Parties. The Fact Finder convened an investigative proceeding in the Historic Phoenix
City Hall at 17 South 2™ Avenue on April 7 and 8, 2014. The City of Phoenix (hereinafter “the
City”) was represented by Alisha Blandford and Stephanie Hart, Assistant City Attorneys. Jennifer
Kroll, Attorney at Law, and Debra Novak-Scott, Local 2960 Vice President represented the
American Federation of State, County, and Municipal Employees, Local 2960 (hereinafter “the
Union” or “AFSCME”). Within three days after the conclusion of the hearing, the Fact Finder is
obligated to file a Report and Advisory Recommendations with the Phoenix Employment Relations

Board and Phoenix City Council.

Witnesses for the City

1. Sean Kindell, Deputy Finance Director

2. Rick Naimark, Deputy City Manager

3. Mario Paniaqua, Director of Budget and Research

4. Cindy Bezaury, Assistant Human Resources Director/ Labor Relations

5. Tracy Reber, Deputy Director of Budget and Research

6. Ed Zuercher, City Manager

7. Judith Boros, Deputy Human Resources Director/ Labor Relations
Witnesses for the Union



1. Frank Piccioli, President of AFSCME Local 2960
2. Debra Novak-Scott, Vice President of AFSCME Local 2960

BACKGROUND
The American Federation of State, County, and Municipal Employees, Local 2960, is one of five
bargaining units representing employees of the City of Phoenix. As such, it is the exclusive
representative of 2, 214 employees and is identified as Bargaining Unit # 3. These employees
include office employees, including clerks, 911 operators, administrative aides, building
inspectors and fire inspectors. The other bargaining units and unions that bargain collectively
with the City include: (1) the Laborers International Union of North America, Local 777, which
includes 958 landscapers, solid waste equipment operators, (2) AFSCME Local 2384, which is
comprised of 1, 632 mechanics, electricians, skilled workers, aviation staff, and water service
employees, and water service employees, (3) the Phoenix Law Enforcement Association that
represents 2, 413 sworn police officers, (4) and the United Phoenix Fire Fighters Association that
represents 1,508 firefighters.
The instant matter concerns only AFSCME Local 2960 and the City of Phoenix. The
Parties have successfully negotiated Memoranda of Understanding in 2010-2012 and 2012-2014.
They have been negotiating a Memorandum of Understanding for 2014-2016, but a number of
issues remain at impasse. The purpose of the present hearings is for the Hearing Officer to
consider evidence, prepare findings of fact, conclusions and make recommendations for impasse
resolution to the Public Employee Personnel Board and City Council.
ISSUES AT IMPASSE
The Parties were at a negotiations impasse over a number of economic and non-economic issues.
“Non-economic” and “court ordered” proposals:

Union #11 (2/28/14)



The current language is found in the current MOU at Section 2, “Rights of Unit
Members,” Section E.
The proposed new language (in italics) is as follows:

“Unit members may serve suspensions of more than forty (40) hours on an alternating
weekly schedule. Unit members will be allowed to exchange up to forty hours of vacation
or comp time in exchange for serving a suspension. The City retains the option to deviate
[from this provision for suspensions involving sexual harassment, violence in the work
place, felonies, and drugs/alcohol.

Supervisor’s comments and ‘not met’ ratings on goals on the performance management
guide (PMG) or annual performance evaluation are subject to the grievance procedure.

At any time when management has more than one representative at a meeting with a unit
member the employee will be allowed to have a representative present at the meeting.

Unit members will not be excluded from applying and/or competing in a transfer process
based solely on a pending investigation or non-finalized discipline. However, the transfer
process will not be delayed pending the conclusion of the related discipline.”

Union #16 (3/21/14)

“The City will schedule a meeting with the Union, with a minimum of seven calendar
days’ notice, to discuss management recommendations for contracting of work presently
performed by unit members which would directly result in reduction in the number of
regular unit positions during the term of this agreement. The meeting will occur prior to
any final recommendation to the City Council. Failure by the City to meet with the Union
under this Article may be subject to the Grievance Procedure (Article 2, Section2-1) of
this MOU. The City shall endeavor to meet with the Union at least thirty (30) days prior
to elimination of any Unit 3 positions.”

City #20 a-e MOU Article 1 “Rights”

Section1-3 Union Rights
Release

This issue concerns full-time release and union release time for union representatives as well as
time for unit members to attend training courses. The 2012-2014 MOU contains the following

language regarding employee release time:



“Section 1-3: Union Rights

It is understood by the parties that the benefits granted by this Article shall not be interpreted
or applied as requiring the employer to count as time worked, any hours or fractions of hours
spent outside the employee's work shift in pursuit of benefits provided by this Article. The
employer shall count as time worked any hours or fractions of hours spent within the
employee's regular work shift in pursuit of benefits provided by this

Article.

A. Union Release

The Phoenix community benefits from harmonious and cooperative relationships
between the City and its employees. The City and AFSCME Local 2960 have negotiated
full-time release positions, and release hours, as an efficient and readily available point
of contact for addressing labor-management concerns. Examples of work performed by
representatives using union release in support of the City include ensuring representation
for employees during administrative investigations and grievance/disciplinary appeal
meetings with management; participating in collaborative labor-management initiatives
that benefit the City and the members; serving on City and departmental task forces and
committees; facilitating effective communication between City and Department
management and employees; assisting unit members in understanding and following
work rules; and administering the provisions of the Memorandum of Understanding.
Union release is also used for authorized employees to prepare for appeals and hearings
and attend Union conferences, meetings, seminars, training classes and workshops so
that employees better understand issues such as City policies and practices, conflict
resolution, labor management partnerships, and methods of effective representation. The
cost to the City for these release positions and release hours, including all benefits, has
been charged as part of the total compensation package detailed in this agreement.

1. Full-Time Release Positions

The President and Vice President, in addition to one additional full-time release
position to be designated by the Executive Board of the Union, shall each be allowed
up to 2,080 work hours per M.O.U. year to engage in lawful union activities,
pursuant to and consistent with this Memorandum. The fulltime release employees
will be engaged in either union activities or city activities in accordance with city
administrative regulations during paid release time. The City will pay the employees’
full time fringe benefits. Time used for this purpose in excess of 2,080 hours per
position shall be at the expense of the Union, and the Union shall reimburse the City
at the applicable employee’s hourly rate of pay.

The Union will keep the Labor Relations Division apprised of the regular work
schedules of the release positions and submit leave slips for processing.

Upon return to regular City duties, a full-time release employee shall be reinstated to
his/her original position, location and schedule by seniority. In addition, any
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approved leave time the full-time release employee had scheduled prior to his/her
return shall be honored by the department.

The City values and benefits from the participation of Union leaders on citywide task
forces and committees, Labor-Management work groups, and a variety of Health and
Safety committees. These activities take time away from expected tasks such as
representation and communicating with the membership and may occur outside the
regular work day of the Union officials. The full-time release positions agree to
participate in these important committees and task forces. In recognition of this
commitment, the City agrees to provide a compensatory time bank of three hundred
sixty— eight (368) hours for use by the full-time release positions each MOU year.
The Union will submit a written request to redeem the hours from this bank to the
Labor Relations Division no later than July 1st of each MOU year for processing in
the second pay period of August.

3. Bank of Release Hours

The unit will be allowed, during each 12 month term of this Memorandum,

subject to operational and scheduling factors and three (3) working days advance
notice to the Labor Relations Division, a unit total of four thousand five hundred
forty (4,540) hours paid release time in a bank of release hours per M.O.U. year.

With the exception of the ten elected union officials, only one representative may
be released from the same work group on the same shift at the same time. The
union may request an exception when training is being provided by the |
International Union. Approval will not be arbitrarily withheld. No representative
(with the exception of the ten elected union officials), will be permitted to use
more than 420 hours of release time from the bank of hours in any one MOU
year.

Any hours used in excess of the bank of hours must be approved by the Labor
Relations Administrator and the AFSCME Local 2960 President. The number of
hours used in excess of the bank at the end of the MOU term will be deducted
from the bank of hours in the first year of the next MOU. A surplus of hours will
be carried over into the next MOU to a maximum beginning bank of 6,810.

G. The Union shall be allowed fourteen thousand dollars ($14,000), reimbursable to the
Union by the City each M.O.U. year, for designated members of the local to attend
schools, conferences, workshops and training to develop skills in effective member
representation, conflict resolution techniques, labor-management cooperation, and other
employee relations areas that promote cooperative and harmonious relationships. The
Union will submit receipts for reimbursement by the City. If the entire $14,000 is not
used in the first year of the M.O.U. the balance will carry over into the second year not to
exceed twenty-eight thousand ($28,000) during the term of this M.O.U. Funds not used
by the end of the M.O.U. will expire.



The Labor Relations Adrhinistrator will continue the practice of providing the union

information concerning grievance and arbitration cases. The union agrees that they will

be reasonable in making these requests for information.”
On January 29, 2014, Judge Katherine Cooper, in William R. Cheatham, et. al., v. Phil Gordon,
et. al., a case involving the Phoenix Law Enforcement Association (PLEA) and City of Phoenix,
ruled that police officers who have traditionally received paid release time were in violation of
Arizona’s anti-donation/gift provisions. Although the City’s other bargaining units were not a
party to this matter, the Court advised the City to review its MOUs/contracts “to ensure that
these agreements are consistent with the Court’s rulings here.” Thus, Judge Cooper stated that
the City must comply with the requirements set forth in the Court’s Ruling in dealing with all
bargaining units, not just PLEA. To paraphrase the Court: “Effective immediately, no City funds
shall be spent on union business.”

The current court order is under consideration by the Court of Appeals and there is
optimism that certain parts of the Judge’s order will be overturned by the higher court. In fact, the
Hearing Officer was apprised on Thursday, April 10%, the day after the fact finding hearing was
closed, that the Firefighters’ union had filed a declaratory judgment action and the Court had
granted a Temporary Restraining Order (TRO) enjoining the City from violating its MOU with
respect to union release time. The Firefighters’ Union was granted relief on their declaratory
judgment action that the case involving PLEA union release time does not apply to the Firefighters’
MOU. The advocate for AFSCME Local 2960, Jennifer Kroll, on Thursday, April 10% contacted
the Hearing Officer and made the following argument:

“Like the firefighters’ MOU release time provisions, AFSCME Local 2960’s

MOU was never before the Court in the PLEA matter. AFSCME 2960 was not a

party to that case and the testimony was that the City has never even analyzed the
activities of the Unit 3 positions. Unit 3’s MOU is different than PLEA’s and the
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facts considered by the Court regarding PLEA’s union release time are different
than and not applicable to Unit 3’s union release time. No further change to the
MOU union release time is necessary. The written order granting the firefighters’
union’s request for declaratory relief hasn’t issued from the Clerk’s office yet but
we will forward it when we receive it...”

However, the advocate for the City, Alisa Blandford, replied on the same day with the following

argument:

“...[Tlhe City’s position on the union release proposal has not changed. The

parties agreed at the hearing that AFSCME 2960 was not a party to the Cheatham

lawsuit. However, the City was and is a party and continues to be bound by the

Court’s orders in that case. At this time, the City is enjoined from entering into

any MOU’s with any groups if the MOU does not comply with the Cheatham

court rulings, all of which are contained in the exhibit notebook provided to you

at the hearing. A ruling in a breach of contract case involving only the current

MOU where AFSCME 2960 again was not a party has made no difference in the

City’s negotiating position with regards to this MOU or any other.

In short, the City was a party and the City is therefore bound until the Court of

Appeals in the Cheatham matter itself, which has not happened and will not

happen during this negotiations period.”

Having considered the respective arguments, this Hearing Officer has no authority to recommend
that the City ignore or alter the Court’s order in Cheatham.

The Court’s order must be complied with in the interim period and the City has
implemented steps to comply with the court’s order, until new language can or will be negotiated
with the unions:

1. Any employee on full-time release will be returned to their last department worked;

2. No bargaining unit may use city paid time to:

e Provide representation during grievance or discipliﬁe meetings or hearings,

e Negotiate MOUs or MOAs,

e Attend union/association seminars, lectures, conventions, or any other
union/association function,

e Lobby on legislative or political issues approved by the City Manager, or
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e Manage union/association activities or elections.

City Proposal M-20a

The following new language is proposed by the City to be in compliance with the ruling

in Cheatham v. Gordon [in part]:

“D. Bank of Donated Leave

1.

Members of AFSCME Local 2960 will have the opportunity to voluntarily donate
vacation leave time to a Bank of Donated Leave one time each fiscal year to be
used by union officers and representatives for Union-related activities as
determined by the AFSCME Local 2960 Union President and Executive Board.
Members will receive a letter informing them of their opportunity to voluntarily
donate leave, following approval of the MOU. '

The total number of hours donated by the members of AFSCME Local 2960 will
be considered the maximum number of hours available for donated hours under
Article 1, Section 1-3.

The maximum number of hours that may be donated by any Unit member is forty
(40) hours, per fiscal year.

Only unit members may donate hours to the AFSCME Local 2960 bank of hours;
AFSCME Local 2960 may only accept donated hours from their unit members.

No union member may use more than 40-hours of donated time during any one
work week.

E. City Business Time

This time is paid by the City and therefore not in dispute.

F. No Gift of Public Funds

In order to avoid even the appearance of a “gift of public monies to a private association,”
Union Designated Employees shall be prohibited from engaging in any of the following activity
while on paid City Business:

1. Lobbying. This includes letter writing or telephone calls.

2. Legislative Activity. This includes participating in the preparation or distribution of
legislative proposals.



3. Organizing. This includes preparing and/or distributing union related materials.

4. Civil Service Discipline. This includes the representation of any bargaining unit
member in disciplinary matters before the Civil Service Board.

5. Bargaining/Negotiations. This includes any matters deemed to be a mandatory
subject of bargaining.

6. Representation in grievance or disciplinary proceedings.

G. Consideration
The Union is obligated to support, at no cost to the City, Union Designated Employees as
they carry out their duties and responsibilities.
Requests for City Business Time
This section details procedures and timelines for filing a request to use City Business
time.

Economic issues and proposals

Union proposal #30 ARTICLE 3: Compensation/Wages

Current language:

“A. The total negotiated compensation for the contract year 2012-13 will be a 1.6%
restoration of the 3.2% economic concessions that were negotiated in 2010-2012.
The restorations will be effective July 9, 2012 and allocated as follows:

First, the combined increases in health, dental and life insurance result in a charge
to the unit of .1% in total compensation. This amount continues the $150 monthly
allowance for Post Employment Health Plan accounts (PEHP) for all qualifying
employees eligible to retire after August 1, 2022. (The date of an individual’s
retirement eligibility was determined on August 1, 2007).

Second, 0.7% of the previous 1% wage concession is restored.
Third, 50% of the vacation buyback benefit is restored.
Fourth, the number of furlough days unit members have agreed through the Meet

and Confer process to take is reduced from six (6) to three (3) 8-hour unpaid
furlough days (total of 24 hours).



All other 2010-2012 concessions remain in effect through the first year of this
agreement including 0.3% of the 1% wage concession, suspension of the deferred
compensation benefit, suspension of the “12-hour rule” for overtime benefit,
suspension of the compensatory time conversion benefit, 50% suspension of the
vacation buyback benefit, and 50% suspension of the linguistics pay benefit.”

New Language or Change:

“All concessions end on July 1, 2014. This includes wage concessions, furloughs,
deferred compensation benefit suspension, “12-hour rule” overtime benefit
suspension, compensatory time conversion benefit.

In addition, there will be an overall wage increase of 1.5% effective the first pay
period of July 2014.

M-22 City’s New Language or Change to Section 3-1 Wages

A. Continue 2012-2014 MOU Concessions. 0.3% of the 1 % wage concession,
suspension of the deferred compensation benefit, suspension of the 12-hour
rule” for overtime benefit, suspension of the compensatory time conversion
benefit, 50% suspension of the vacation buyback benefit, and 50% suspension
of the linguistics pay benefit.

B. 2014-2016 Concessions. The following concessions will be applied: no merit
increases, no productivity enhancement pay increases (Section3-14), Suspend
the remainder of annual vacation buyback (Section5-5B), Eliminate payment
Jfor additional insurance (Section5-5B), Elimination of reimbursement for
training (Section 5-3), unpaid holidays on President’s Day, Memorial Day
and Yz day Christmas Eve (Section 5-5)

M-6 Section 3-4: Sick Leave Conversion at Retirement

Current language:

A unit member who has accumulated a minimum of seven hundred and fifty (750)
qualifying hours or more of accrued and unused sick leave at the time of a duty
related retirement shall be eligible for payment of an amount of compensation equal
to twenty five (25%) of his base hourly rate for all hours in excess of two hundred
and fifty (250) hours.

New language or change:

Section 3-4: Sick Leave Conversion at Retirement
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A. Sick Leave Case Out Formula

A unit member who has accumulated a minimum of seven hundred and fifty (750)
qualifying hours or more of accrued and unused sick leave at the time of a duty related
retirement shall be eligible for payment of an amount of compensation equal to twenty
five (25%) of his base hourly rate for all hours in excess of two hundred and fifty
(250) hours.

The maximum accrual bank of sick leave hours an employee can maintain is 2080
hours. An exception is made for accumulated sick leave prior to July 1, 2014.

B. Final Average Salary

The number of vacation leave hours eligible to be cashed out and included in an

employee’s Final Average Salary upon retirement will be limited to the number of

vacation leave hours in the employee’s leave bank on June 30, 2014, not to exceed

450 hours.

FINDINGS OF FACT AND DISCUSSION

Obviously, the issues at impasse between the City and AFSCME Local 2960 are deep and highly
contentious. The “evidence” is readily known to both parties, but their interpretation of the “facts”
is quite divergent. Ultimately, public budgeting is not a science where one side is right and the
other wrong. As has been frequently noted, budgeting is about “the allocation of scarce resources”
or perhaps as the most widely text in public budgeting states, “[B]budgeting as a matter of
allocating resources in terms of opportunity cost where allocating resources to one consumer takes
resources away from another consumer” (Smith and Lynch, p. 37). It is about choices and
priorities made by policymakers. In the present scenario, the City and AFSCME Local 2960 have
different perspectives on the same set of data. Those two perspectives will be briefly considered
and then conclusions and recommendations offered for resolution of this impasse.
The City’s Position
City Manager Ed Zuercher testified and presented his Trial Budget, which outlines his perspective,

plan and view of the future for the City of Phoenix [emphasis added]:

“As discussed at the January 28, 2014 City Council meeting and in a February 27, 2014
follow-up report to the City Council regarding the preliminary status of the 2014-15
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General Fund budget, the City must address a significant General Fund budget deficit for
2014-15. Updated resource and expenditure estimates result in a deficit projection of $37.7
million. As the City must legally present and adopt a balanced budget, the Trial Budget
includes efficiency actions and significant service reductions decreasing costs by the deficit
amount.

For several years the City has taken a multi-faceted approach to resolving budget issues and
ongoing financial challenges. These have included:

* Employee pay concessions. In the 2010-2012 labor unit contracts, the City and
employee unions agreed to reduce total compensation by 3.2%, with nearly half of
those concessions restored in the 2012-14 labor unit contracts.

¢ Innovation and efficiency savings. To date over $90 million has been saved, of
which $40 million is in the General Fund.

* Alternate revenue. The emergency sales tax on food for home consumption was
approved for a five-year period beginning April 1, 2010. The tax was reduced from
2% to 1% effective January 1, 2014.

* Financial transactions. These one-time measures have included:
o Refinancing/restructuring General Fund supported debt;
o Deferring maintenance and equipment replacement;

o Using lease-purchase financing to cover costs of pay-as-you-go
capital and vehicle replacements;

o Reducing funding to reserves that were above actuarially
required/recommended levels;

o Taking a health insurance premium holiday;
o Including tort liability amounts in primary property tax;
o Freezing middle manager and executive pay;

o Implementing a hiring freeze to achieve higher vacancy savings.

The City is now at a point where one-time transactions previously used are no longer
available or recommended to balance the budget. Ongoing adjustments to expenses and/or
revenue are necessary to ensure long-term financial stability for the City. On the expense
side of the balance sheet, these changes must come from some or all of the following:

» New efficiencies that lower currently budgeted costs without impacting community
services;

* Reduced service levels to the community; and/or

* Lower personnel costs.

12
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Additional efficiencies and significant service reductions necessary to close the $37.7
million funding gap are outlined in this report. Employee costs are currently being
discussed as part of current negotiations regarding labor contracts that expire June 30,
2014. Any changes to economic aspects of the contracts will affect employee costs and
would result in changes to the City’s budget proposal. Extensive detail regarding estimated
staffing costs is included in this Trial Budget in the Zero-Based Inventory of Programs
document attached as Schedule G.

Proposed Efficiency and Service Reductions

Efficiency Savings: The City has taken significant steps to manage costs and implement
innovation and efficiency measures that have reduced costs by over $90 million since 2010,
$40 million of which is savings to the General Fund. Staff continues to explore and
identify ways to lower costs and operate more efficiently. The City has also:

¢ Reduced the authorized position count by more than 2,700 since peak levels in
2008 resulting in the lowest staffing per capita since 1970-71;

* Eliminated nearly 100 management positions; a decrease of 22% which is a
significantly higher percentage than position reductions overall;

* Decreased overtime costs by 52%; and

* Implemented pension reform measures expected to save more than $800 million
over the next 25 years.

Under the direction of the City Manager, over the last few months City departments
conducted an early annual Organizational Review in conjunction with the Zero-Based
Program Review process. As a result, an additional $6.5 million in General Fund savings
from new efficiencies and cost realignment actions are part of the balanced 2014-15 Trial
Budget proposal. For example, due to the efforts of the City Manager’s Office and the
Public Works, Finance and Budget and Research Departments, a recent analysis and
planned sale of underutilized vehicles in various departments will result in proceeds
expected to bring in nearly $400,000 to the General Fund in FY 2014-15. Additionally,
Municipal Court, Prosecutor’s Office and Police collaborated to develop a proposed
procedural change that may assist in prosecuting Domestic Violence cases while also
reducing Police overtime costs, for a net savings of an estimated $500,000 annually. Those
efficiency actions involving vacancy elimination will be brought to the Council in April for
approval.

Proposed efficiency actions are described further in Schedule A.

Service Reductions: The complete list of internal and external service reductions is outlined
in Schedule B attached. Because Public Safety/Criminal Justice programs comprise 70%
of General Fund operating costs, it is necessary to include those services in the proposed
reductions in order to avoid much more severe service cuts in other areas. However, staff
seeks to minimize cuts to the community’s highest priority as much as possible. As a
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result, the potential reductions to Police and Fire programs represent a significantly lower
percentage of the reductions.

It is important to note, because of existing federal funding agreements for the Staffing for
Adequate Fire and Emergency Response (SAFER) grants, any cuts to Fire’s sworn
personnel would greatly exacerbate the funding shortfall and require extensive additional
cuts. This is because, as stated in an official publication by the U.S. Department of
Homeland Security- Federal Emergency Management Agency, “SAFER grantees that lay
off any firefighters during the SAFER grant's period of performance will be considered in
default of their award and the grant will be terminated,” and “Grantees...must agree to
maintain the SAFER-funded positions as well as the number of positions declared at the
time of award throughout the two year commitment.” Based on these provisions, if any
sworn Fire position cuts or layoffs occurred at this time, the grants would be terminated
and the City would be required to forego and return funds totaling nearly $30 million for
the SAFER grants. This would also mean even further General Fund service cuts.
Additionally, the 98 filled Firefighter positions currently paid through SAFER funds would
need to be eliminated, unless other funding sources were to be identified, which would
result in more layoffs to sworn Firefighters. Consequently, the proposed Fire Department
reductions listed do not include sworn personnel cuts that would violate the SAFER
funding agreements; proposed reductions to Fire would eliminate or reduce critical Fire
programs staffed by non-sworn employees.

The reductions include:

* Closure of the Police Central Booking Unit in the Police Department. This cut
would reduce efficiencies in the processing of prisoners and not allow officers to
spend as much time with crime response and investigation;

* Elimination of highly important fire prevention and victim response services in the
Fire Department;

* Closure of three senior centers;

* Elimination of two community prosecutors;

* Closure of two courtrooms;

* Reduction of the Graffiti Busters program;

* Closure of the Barrios Unidos and Holiday summer neighborhood centers;

» FElimination of supervised activities at the Rose Mofford and Encanto Sports
Complexes;

* Closure of three city pools;

* Elimination of 11 swim teams and six dive teams;
*  Closure of most community and recreation centers;
* Reduced street repair and maintenance;

* Reduced maintenance of traffic signals;

* Elimination of citywide Volunteer Program coordination;

14
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* Reduction of internal auditors that reduce the City’s financial and legal compliance
risks;

* Reduction of tax enforcement inspectors that increase revenue by identifying taxes
owed to the City; and

* Other cuts to important internal and external services.

Library Services: Due to provisions in Chapter XVIII of the City Charter limiting the
City’s primary property tax rate to $1.00 with the exception of libraries, no reductions are
proposed to Library services. The proposed 2014-15 primary property tax rate is just under
the limit of $1.00 per $100 of assessed valuation, not including the portion of the rate
allocated to cover the Library Department’s operating costs. Any reductions to Library
services would require a corresponding decrease in primary property tax revenue and
would not decrease the General Fund deficit. Therefore, no reductions to Library services
are recommended.

Changes to General Fund Budget

The total proposed 2014-15 General Fund (GF) budget is $1.137 billion, an increase of 0.9
percent over the 2013-14 GF budget of $1.128 billion. The proposed balanced budget
addresses a deficit of approximately $37.7 million. The deficit is a result of the projected
resources amount of $1.137 million, along with projected costs of $1.175 million. The
table below outlines the specific areas with significant increased costs from 2013-14 to
2014-15 reflected in the projected deficit.

2014-15 Increase Amount

General Fund Item over 2013-14 Budget

Increased Total GF Pension $18 Million

Public Safety Pension $13 Million

Civilian Pension $5 Million
Increased cost of Industrial Injury Insurance $5 Million
Increased cost of Medical Insurance $3 Million
Increased cost of Liability Insurance $1 Million
Increased General Fund Overtime (reflects .
additional Police OT for 2015 Super Bowl) $1 Million
Critical Capital Fleet Equipment
Replacement Needs $10 Million
Minimum Added Critical Technology $6 Million
Increase to Contingency Fund $2 Million
Additional Pay-as-you-go Capital Needs $0.4 Million
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Other increased Personnel, Contractual and
Commodities Costs

Total $47 Million

$1 Million

This Trial Budget includes the following:
» Efficiency actions totaling $6.5 million in savings as outlined in Schedule A.

* Deferral of $1.9 million in capital fleet equipment replacement, reducing the costs
from $10 million to $8.1 million. Remaining replacements address the highest
priority of replacement needs, such as Fire pumper and ladder trucks and Police
vehicles, which have reached expected end of life resulting in risk of operational
failure and increased maintenance costs.

* Reduction of internal and external service levels to the community totaling $29.2
million as outlined in Schedule B.

* Assumed continuance of existing employee contracts and compensation structure-
labor contract negotiations are currently in progress; any changes to compensation
outlined in new contracts beginning July 1, 2014 would change the estimated costs
and reduce or eliminate the need for service reductions.

» Addition of $2 million to the contingency fund, which remains underfunded to
maintain an adequate fund balance per the higher levels recommended by bond
rating agencies. This increases the contingency percentage of the operating budget
from 3.9% to 4.0% and edges the City closer to the long-term goal of 5%.

* Inclusion of about $6 million to address critical information technology needs, such
as funding needed to keep the City’s telephone system functioning and keep current
critical systems operational.

* Schedule C includes necessary additional funding of $103,000 for contracted street
landscape maintenance for seven additional miles of new surface streets on Sonoran
Desert Drive from I-17 to Dove Valley Road and Dove Valley Road from 23rd
Avenue to Poloma Parkway, and for contracted maintenance of block walls and
gates on 1st Avenue from McDowell Road to Thomas Road.

Recommended Elimination of Vacant Positions/Reduced Salary Savings:

Most department budgets include a “salary savings” line item, which is a credit amount of
expected cost savings from vacancies occurring during the year offsetting budgeted
expenditures. This is a common practice, and under normal circumstances, this line item is
intended to account for savings realized due to natural turnover and the typical time to
recruit and fill positions.

Over the last several years however, the salary savings credit amount has increased in
General Fund budgets to reflect the City’s hiring freeze, which means positions held vacant
for this purpose are considered unfunded. The hiring freeze is a one-time transaction used
to achieve temporary savings. In most cases, holding positions vacant means departments
are unable to fully provide Council-adopted service levels.
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Staff conducted a review of full-time General Fund civilian positions to determine whether
elimination of the vacant position would result in:

* Risk to citizen or employee safety;
* Reduction of current services to the community;
* Negative impact to internal controls or City risk; and/or

* Decreased revenue, or increased costs:

As a result of the review, staff recommends the elimination of 68 full-time General Fund
civilian vacant positions that do not meet the above criteria and a corresponding reduction
of $4.3 million to FY 2014-15 General Fund salary savings. Because the eliminated
civilian vacancies are offset by a corresponding reduction to budgeted salary savings, the
change results in a net $0 impact to the budget. As mentioned previously, the City must
ensure ongoing resources match ongoing expenditures, and as such must not continue to
rely on one-time savings actions like the hiring freeze to balance the budget. Reducing the
current level of salary savings in General Fund budgets is necessary to be able to phase
away from the multi-year hiring freeze. Also recommended is the elimination of 35 full-
time civilian vacancies in the Police Public Safety Expansion Fund. These positions were
initially authorized as part of anticipated civilian support as the sworn Police positions were
filled. However, the civilian positions are vacant and unfunded due to the substantial
deficits in Public Safety funds. The total dollar value of the 35 Expansion Fund positions is
about $2.1 million. Salary savings within the fund will decrease $1.8 million, resulting in a
net savings of about $300,000.

Included in the Trial Budget are several additional full-time and part-time GF vacancies
proposed for elimination as part of the efficiencies and service reductions shown in
Schedules A and B.

In evaluating the elimination of vacancies, the following issues must be considered:

* Strategic Approach: The elimination of all existing vacancies would prevent the
Council from taking a strategic approach to minimize the negative impact on
community services. The timing of vacancies can be unpredictable and arbitrary;
many only recently became vacant are currently being filled. In many cases, less
community impact would result from eliminating a filled position as compared to
filling a more necessary vacant position. Some positions need to be filled as soon as
possible to reduce risk to citizen or employee safety, maintain internal controls,
reduce litigation or legal compliance risk, prevent decreased revenue or increased
costs, and maintain critical service levels.

 Salary Savings: As mentioned, many vacancies are accounted for in a budget credit
amount called salary savings, which temporarily reduces costs. The elimination of
these vacancies requires a corresponding reduction to salary savings, which has a net
$0 impact on the budget and therefore does not address the budget deficit.

* Offset to Contracted Service: In cases where positions are difficult to fill, such as in
the Information Technology Services Department, vacancy savings offset the costs
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associated with paying for temporary contracted services. In these cases, although
contractors are not a permanent solution due to higher costs or other operational
issues, their service is temporarily necessary to continue operations while recruitment
is in progress.

* Interdepartmental Charges: Some positions recover costs through interdepartmental
charges. These are charges for certain City services, such as Street repairs necessary
due to Water capital projects that damage City roads, or other maintenance. In these
cases, savings would be offset by reduced work order charges and therefore have
little to no impact on the deficit.

General Fund Revenue

Projected General Fund (GF) revenue in FY 2014-15 is estimated to be $1.058 billion, an
annual increase of 3.0% over the revised current year estimate. Including revenue, the
estimated beginning fund balance of approximately $60 million, and necessary net fund
transfers estimated at $20 million, total FY 2014-15 General Fund resources are estimated
to be $1.137 million. Details on specific revenue categories and assumptions are shown in
Schedule E, the new report included this year at the request of Mayor Stanton and
Councilman Gates. General Fund revenue consists of the categories shown in the chart
below.

General Fund Revenue Categories
Local Sales & Excise Tax 41%
User Fees & Taxes 11%
Primary property 13%
State shared revenue 35%

Sales Tax on Food: The City’s five-year sales tax on food for home consumption, which
went into effect April 1, 2010, will expire completely on April 1, 2015. In October 2013,
the City Council approved a reduction of the sales tax on food rate from 2% to 1% effective
January 1, 2014. The reduction in revenue for fiscal years 2013-14 and 201415 totaled
approximately $33 million and was offset by a combination of Transit debt refinancing
savings, inclusion of some tort liabilities in the primary property tax, sales of excess City
property, and efficiency savings.

State-Shared Revenue / Legislative Changes Affecting City Taxing Authority: The
proposed FY2014-15 City Manager’s Trial Budget assumes no change to current
stateshared formulas, which have been in place since the 1940s when initially adopted by
Arizona voters through three initiatives. If the state legislature changes state-shared
revenue formulas and reduces the amount of revenue to cities and towns, balancing the
budget may require additional cuts to Community services, including public safety
positions, parks, senior centers, street maintenance and others.

Additionally, the proposed budget assumes no state legislative changes are adopted
negatively impacting City revenue. Decreased revenue as a result of new state legislation
may require cuts in services to the community to ensure a balanced budget.
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Budget Process Improvements

Further improvements are being made to this year’s award-winning budget presentation
and community process to strengthen public engagement and fiscal transparency.

Additional Revenue Report: New this year as requested by Mayor Stanton and Councilman
Gates, this Trial Budget includes a detailed report explaining the basis and assumptions of
General Fund revenue projections (Schedule E). The report provides additional
transparency and clarity regarding the specific categories of General Fund revenue
projections, including economic forecasts, recent growth trends, historical growth and other
pertinent information.

Budget Hearings: Community involvement is essential to the City’s longstanding budget
process. This year, additional public outreach and opportunities to participate are being
provided. The City will hold more budget hearings than last year; the number of hearings
held has increased each of the last three years. The hearings will be held throughout the
City in April and will include:

* Aninteractive, online hearing hosted by the Mayor and City Manager, allowing
residents to submit comments or questions live from a computer or mobile device;

* A hearing provided in Spanish and English; and
* Video recordings on the City’s “YouTube” Webpage for public access anytime.

Five-Year Forecast: In January 2014, for the third straight year, the Budget and Research
Department provided a five-year General Fund forecast. The long-range forecast is a
financial management best practice providing the Council with a tool for long-term
planning and strategic decision-making. The forecast report explained economic, resource,
and expenditure assumptions providing the basis for potential ending balance ranges over
the next five years. The ending balance ranges showed the City may face an additional
General Fund deficit in FY 2015-16. However, assuming continued economic
improvement, strong cost management and further innovation and efficiency, a balanced
budget is possible for the subsequent years during the forecast period.

Zero-Based Inventory of Programs Budget Document: Also for the third consecutive year,
the Budget and Research Department provided a Citywide Budget Information Packet and
Inventory of Programs as part of a Zero-Based Budget approach. This year, additional
information was added regarding detail on employee costs. The information was presented
to the Council on February 11, 2014, providing the Council and Community with an earlier
view of the upcoming fiscal year’s estimated expenditures. The Zero-Based Inventory of
Programs is included with this report in Schedule G and includes program changes
proposed in the Trial Budget.

Non-General Funds

The City Manager’s Trial Budget includes recommended changes to non-General Funds, as
explained below. More detail is provided for non-General Fund changes in Schedule D.
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Development Services Fund: In order to meet needs for expected further increases in
development activity, Planning and Development proposes to add 12 full-time positions to
conduct civil, residential, and commercial plan reviews, inspections, and site planning.
Additionally, increased contractual services are proposed to enhance permitting technology
and online services.

Phoenix Parks and Preserves Initiative Fund (PPPI): The PPPI fund includes a proposal to
add 4.0 part-time FTE to operate the new Chavez Dog Park, Deems Hills Dog Park,
Paradise Valley Dog Park, and Carver Mountain Trailhead expansion.

Wastewater Fund: Water Services proposes the use of Wastewater funds for operating costs
related to the enhanced multi-phase digestion process for wastewater treatment and for costs
related to the newly converted centrifuge for wastewater treatment.

The Union’s Position

AFSCME Local President Frank Piccioli testified regarding his view of what had led the Parties
the present negotiating impasses. Piccioli underscores that his bargaining unit was slated to bear
the targeted cuts of 232.3 full and part time employees, out of 300 proposed by the City. He also
noted that police, fire, and library employees would be spared any layoffs at all. Piccioli had this
to say about the impasses:

For the first time in the City of Phoenix's history with AFSCME Local 2960 we
CANNOT come to an agreement with the City over the upcoming 2014-2016
contract. For over 45 years we have negotiated a fair contract with the city, even
during the dark days recession, but this year we are at impasse. The City’s last best
offer was to continue our concessions two more years AND to add a total freeze
on all merit increases and longevity for two years, and a freeze on sick leave and
vacation days that count towards your pension. Additional cuts include wanting
our members to take additional furlough days on two holidays plus 1/2 holiday on
Christmas Eve. As well, the city wants to take away our units life insurance/health
and welfare policy which has so far helped over 25 of our brothers and sisters
families when they lost their loved one in the last few years. For our members that
still receive merit increases these concessions would have meant 13% less pay
over 2 years. For some of those that receive longevity it would have meant
thousands of dollars less over two years. For those near retirement the snap shot
and freezes would have impacted pensions for life. For new members it would have
meant less pay in two years than you are getting today. For all of our members it
would have been an additional 11 furlough days (totaling 30 furlough days over
the last few years). We fought for something more reasonable day after day...week
after week, up until 2:00 am last Friday night. The city would not budge. After a
year of telling us the economy has picked up, after giving a city manager a
$78,000 raise, after our sacrifices year after year to balance the city’s
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finances...they want to force a contract on us more draconian than ever before.

At this same time the city releases a ridiculous budget to the citizens showing
hundreds of our unit members on the chopping block. A wipe out of detention
officers, fire prevention specialists, closing of pools, senior centers, and
community centers. A budget that not only decimates our employees but risks the
safety of the citizens of our city and the loss of services to our most vulnerable.
They have used such scare tactics before. They have lied to the public before.
They have lied to city council before. This is no different. I no longer have faith in
our city management who have produced a budget with not ONE suggestion of a
source of income. I no longer have faith in our city financial wizards who told us 2
months ago that the city was doing great but now are saying we need $40 million.
I'no longer have faith that the city wants to bargain in good faith.

AFSCME Local 2960 and 2384 have now picked a fact finder who will be
presented testimony over the next two weeks and who will summon city personnel
and negotiators under oath to present the facts and truth of our current economy.
AFSCME has international staff in town to present the city revenue options.
AFSCME has hired lawyers to defend our rights. AFSCME has gotten staff from
Washington DC to go line by line through this budget. This level of confrontation
with the city has never happened in the past...We have never gone this far. But
then again we have never faced such persecution before.

I ask the members of Local 2960 to remain calm during this tumultuous time
and know that the union is using every available resource to secure your job and
your pay and we WILL NOT bow down and be used as scapegoats to bad
financial decisions. Myself and Luis Schmidt, President of AFSCME 2384 went
before city council a few months ago and told them not to get rid of the 1% food
tax early until we knew for sure that we were out of financial difficulty and the
council turned their heads. Now, we find out the deficit if almost exactly the same
as this 1% food tax was. Well now it’s time for that same council, who ignored our
warnings to step up and fix this. It is now up to our members to voice their
opposition. It is now up to this local to say, “Enough is enough!”

We can no longer be silent, we can no longer sit back and watch, we can no
longer afford to sit on the sidelines and not get involved. Too much is on the line.
VOICE your opposition before that voice is silenced.
CONCLUSIONS AND RECOMMENDATIONS
Having heard argument, considered the credibility of witnesses, and weighed the evidence
presented at the fact finding proceedings, the Fact Finder reaches the following conclusions and

recommendations:

e Union #11 (2/28/14) “Rights of Unit Members,” Section E
21
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The proposed new language (in italics) is as follows:

(1) “Unit members may serve suspensions of more than forty (40) hours on an
alternating weekly schedule. Unit members will be allowed to exchange up to
Jorty hours of vacation or comp time in exchange for serving a suspension. The
City retains the option to deviate from this provision for suspensions involving
sexual harassment, violence in the work place, felonies, and drugs/alcohol.”

Conclusions and Recommendation

It is well known that the purpose of disciplinary action is to correct unacceptable behavior or
attendance, usually thorough the application of principles of progressive discipline. To allow
employees to use comp time or vacation days for disciplinary suspensions dilutes the seriousness
of the infraction or their perceived need to change behavior or improve performance. As an
aside, suspensions need not always be without pay; other options such as a working suspension,
discipline held in abeyance, are also widely used by public jurisdictions. The Hearing Officer
recommends that the Union proposal be denied.
(2) Supervisor’s comments and ‘not met’ ratings on goals on the performance
management guide (PMG) or annual performance evaluation are subject to
the grievance procedure.
Conclusions and Recommendations
The purpose of performance appraisal and annual evaluations is to encourage the employee to
focus on areas of needed improvement. A “not met” rating is not a disciplinary action and the
employee has not been adversely affected. The Heaﬁng Officer recommends that the “not met”
rating on the performance management guide or annual performance evaluation should not be
grievable.
(3) At any time when management has more than one representative at a meeting
with a unit member the employee will be allowed to have a representative present

at the meeting.

Conclusions and Recommendations
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It is a commonly accepted practice among public sector organizations to grant so-called
“Weingarten rights” to employees who are attending a meeting where there is a reasonable
expectation of disciplinary action. In such cases, the employee may request union representation to
be present. To allow union representation at any and every meeting with management would be
extremely unwieldy and unnecessary. The Hearing Officer recommends that an employee who is
going to be disciplined should be allowed to have a union representative present.
(4) Unit members will not be excluded from applying and/or competing in a transfer
process based solely on a pending investigation or non-finalized discipline.
However, the transfer process will not be delayed pending the conclusion of the

related discipline.”

Conclusions and Recommendations

A pending investigation may or may not lead to disciplinary or corrective action by management.
There can be no assumption of guilt or employee wrongdoing until the investigation is complete
and all employee due process requirements are met. Therefore, the transfer process should not be
delayed or impacted at all. The Hearing Officer recommends that the Union proposal be
accepted.

e Union #16 (3/21/14) Layoff due to Contracting'Out

“The City shall endeavor to meet with the Union at least thirty (30) days prior to
elimination of any Unit 3 positions.”

Conclusions and Recommendations

The Hearing Officer recommends that the Union proposal be adopted. The proposal asks the City
to “endeavor” to meet with the Union; it does not require the City to do so.

e Proposal #20 a-e. Section1-3 Union Rights Release

Conclusions and Recommendations
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Having considered the respective arguments, this Hearing Officer has no authority to recommend
that the City ignore or alter the Court’s order in the Cheatham ruling. The Court’s order must be
complied with in the interim period and the steps implemented to comply with the court’s order,
until new language can or will be negotiated with the AFSCME Local 2960: 1) any employee on
full-time union release time must be returned to his/her former position, 2) no bargaining unit
may use city paid time to: (a) provide representation during grievance or discipline meetings or
hearings, (b) negotiate MOUs or MOAs, (¢) attend union/association seminars, lectures,
conventions, or any other union/association function, (d) lobby on legislative or political issues
approved by the City Manager, or (¢) manage union/association activities or elections. This
recommendation does not affect the proposals offered in City Proposal M-20a. Revised #3
(below)

e City Proposal M-20a. revised #3 (Tentative Agreement with Union)

Bank of Donated Leave

o Members of AFSCME Local 2960 will have the opportunity to voluntarily
donate vacation leave time to a Bank of Donated Leave one time each fiscal
year to be used by union officers and representatives for Union-related
activities as determined by the AFSCME Local 2960 Union President and
Executive Board. Members will receive a letter informing them of their
opportunity to voluntarily donate leave, following approval of the MOU.

o The total number of hours donated by the members of AFSCME Local 2960
will be considered the maximum number of hours available for donated
hours under Article 1, Section 1-3.

o The maximum number of hours that may be donated by any Unit member is
forty (40) hours, per fiscal year.

o Only unit members may donate hours to the AFSCME Local 2960 bank of
hours; AFSCME Local 2960 may only accept donated hours from their unit

members.

o No union member may use more than 40-hours of donated time during any
one work week.

24
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Conclusions and Recommendations

Because of the Cheatham decision, these measures appear to be a reasonable compromise
solution so that union leaders may perform needed duties on release time.

City Business Time

This time is paid by the City and this proposal is recommended for adoption.

Consideration

The Union is obligated to support, at no cost to the City, Union Designated Employees as
they carry out their duties and responsibilities. This proposal is recommended for adoption by the
Hearing Officer.

e M-6 Section 3-4: Sick Leave Conversion at Retirement

(Proposed language)
C. Sick Leave Case Out Formula
A unit member who has accumulated a minimum of seven hundred and fifty (750)
qualifying hours or more of accrued and unused sick leave at the time of a duty related
retirement shall be eligible for payment of an amount of compensation equal to twenty
five (25%) of his base hourly rate for all hours in excess of two hundred and fifty
(250) hours.

The maximum accrual bank of sick leave hours an employee can maintain is 2080
hours. An exception is made for accumulated sick leave prior to July 1, 2014.

D. Final Average Salary

The number of vacation leave hours eligible to be cashed out and included in an
employee’s Final Average Salary upon retirement will be limited to the number of
vacation leave hours in the employee’s leave bank on June 30, 2014, not to exceed
450 hours.

Conclusions and Recommendations

Sick leave and vacation (“annual”) leave serve different purposes. Sick leave is a privilege that is
only to be used for a particular purpose, a short term measure to enable a sick employee to return

to work. Thus, it is similar to military leave, jury leave, bereavement leave, etc., whereas
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vacation leave is an employee right promised as a condition of employment. Many employers
exercise a “use it or lose it” approach to sick leave utilization. This Hearing Officer recommends
that the City continue a policy of not compensating employees for unused sick leave upon
retirement.

Vacation leave is promised upon hiring and accrued as an employment right. Employees
should be paid for any unused vacation leave when employment is terminated by either party.
However, the Hearing Officer recommends that unused vacation leave should not be applied to
increase retirement payments.

e Union proposal #30 ARTICLE 3: Compensation/Wages & City proposal #M-
22 to Section 3-1 Wages

Union’s Proposed Language:

“All concessions end on July 1, 2014. This includes wage concessions, furloughs,
deferred compensation benefit suspension, “12-hour rule” overtime benefit
suspension, compensatory time conversion benefit.

In addition, there will be an overall wage increase of 1.5% effective the first pay
period of July 2014.

City’s Proposed Language:

A. Continue 2012-2014 MOU Concessions. 0.3% of the 1 % wage concession,
suspension of the deferred compensation benefit, suspension of the 12-hour
rule” for overtime benefit, suspension of the compensatory time conversion
benefit, 50% suspension of the vacation buyback benefit, and 50% suspension
of the linguistics pay benefit.

B. 2014-2016 Concessions. The following concessions will be applied: no merit
increases, no productivity enhancement pay increases (Section3-14), Suspend
the remainder of annual vacation buyback (Section5-5B), Eliminate payment
for additional insurance (Section5-5B), Elimination of reimbursement for
training (Section 5-3), unpaid holidays on President’s Day, Memorial Day
and %> day Christmas Eve (Section 5-5)



27

Conclusions and Recommendations

City Manager Zuercher correctly identified the major problem facing the parties, “The City
1s now at a point where one-time transactions previously used are no longer available or
recommended to balance the budget. Ongoing adjustments to expenses and/or revenue are
necessary to ensure long-term financial stability for the City.” Zuercher contends that on
the expense side of the balance sheet, these changes must come from the following: (a) new
efficiencies, (b) reduced service levels, (¢) and lower personnel costs. By contrast, the
proposed budget for FY 2014-15 offers no new revenue streams. In fact, revenues are
projected to decline sharply as the Sales Tax on Food expires completely on April 1, 2015

and state revenues also may drop.

The budget proposed for FY 2014-15 to close the deficit is the same approach that
was negotiated in 2010-2012, by making further budget cuts in expenses. As a result,
AFSCME Local 2960 is slated to bear the brunt of the projected cuts, once again. It is not
the task of the Hearing Officer to formulate specific strategies for increasing available
revenues, yet it seems to be the only option to continuing to lay off employees and cut
public services. Two options for increasing revenue that might be considered are the

following:

e The decision to prematurely reduce the City’s five-year sales tax on food for home
consumption from 2% to 1 % effective January 1, 2014 exacerbated the revenue
decline. When the sales tax on food “sunsets” entirely on April 1, 2015, the Council
has the option of passing a new tax dedicated solely to funding services targeted to be

cut in the 2014-15 budget;

27



28

e The percentage of City Sales tax in Maricopa County varies considerably, even though
the Arizona State Sales Tax is constant at 5.6% and the Maricopa County Sales Tax is 0.7
%. However, the relative percentage of City Sales Tax ranges from 1.5% in Chandler and
Gilbert, to 2.0 in Phoenix and Tempe, to 3.0 in Cave Creek and Carefree. Again, a
proposed increase in sales tax could be marketed as a measure to prevent public services
from being cut.
With a commitment to increase revenues, the City would be in a credible position to restore part
of the concessions made by AFSCME Local 2096 in 2010. The Hearing Officer makes the
following recommendations for consideration in the 2014-2016 municipal budget:
¢ The following concessions will be applied: no merit increases, no productivity
enhancement pay increases (Section3-1A), Suspend the remainder of annual
vacation buyback (Section5-5B), Eliminate payment for additional insurance
(Section5-5B), Elimination of reimbursement for training (Section 5-3),
unpaid holidays on President’s Day, Memorial Day and %2 day Christmas Eve
(Section 5-5)

¢ In addition, there will be an overall wage increase of 1.5% effective the first
pay period of July 2014.

e That proposed layoffs be rescinded for some or all of the following positions:

o Part time summer positions in Parks and Recreation, especially among
pool and recreational part-time employees;

o Employees in the Police booking center;
o Detention Officers

Respectfully submitted,

T. Zane Reeves, PhD

April 11, 2014
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City of Phoenix
HUMAN RESOURCES DEPARTMENT
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) ®
City of Phoenix Position Statement

Unresolved Negotiations for the 2014-2016 Memorandum of Understanding
With AFSCME 2960
April 21, 2014

Honorable Mayor and Council Members;

After three months of negotiations between the City of Phoenix and AFSCME 2960, the parties reached
a determination of impasse on February 28, 2014. In accordance with the ordinance governing our
Meet and Confer process, the parties proceeded to and completed Fact Finding. Following receipt of
the Fact Finders recommendation, the parties met to continue negotiations but were unable to reach
agreement a complete agreement.

The City of Phoenix Management remaining proposal is as follows:

e Limiting the use of sick leave payouts to the balance as of July 1, 2012, and the vacation leave
payouts to the balance as of June 30, 2014, in the calculation of Final Average Compensation,
per Council direction of October 31, 2013.

The AFSCME 2960 remaining proposal is as follows:

¢ No change to the current practice of sick or vacation included in the calculation of Final Average
Compensation for pension.

Recommendations

In 2013, City leaders received the following direction from Mayor and Council:

“The Subcommittee recommended to the City Council that the following items not be included in the
definition of compensation for the purpose of pension calculation for COPERS employees: ...

® Lump-sum payouts on unused leave accrued sick leave upon retirement (except unused leave
accrued pursuant to the sick leave “snapshot” effective July 1, 2012)

® Lump-sum payouts on unused accrued vacation leave upon separation (except unused leave
accrual pursuant to new vacation policies yet to be developed...”

135 North Second Avenue ¢ Phoenix, Arizona 85003

Recycled Paper



Mayor and Council approved these recommendations on October 31, 2013, with direction to address
during labor negotiations.

The Fact Finder gave the following recommendation in support of the City proposal: “This Hearing
Officer recommends that the City continue a policy of not compensating employees for unused sick
leave upon retirement.... the Hearing Officer recommends that unused vacation leave should not be
applied to increase retirement payments.”

The City proposal identified the limits to be placed on sick and vacation leave balances that would be
applied to the calculation of Final Average Compensation for pension. The City proposal complies with
the direction of Mayor and Council.

Conclusion

The City final offer to AFSCME 2960 follows the direction provided by Mayor and Council to end the
practice of pension spiking, and is supported by recommendation of the Fact Finder. The City
recommends that Mayor and Council implement this final offer.

Respectfully submitted,

Cindy Bezaury '2 W

Assistant Human Resources Director
Labor Relations Administrator



ATTACHMENT 3

UNION'S POSITION
STATEMENT



CITY OF PHOENIX, ARIZONA
A Municipal Corporation City/Employer

AMERICAN FEDERATION OF STATE, )
COUNTY AND MUNICIPAL EMPLOYEES, )
LOCAL 2960 ) POSITION OF AMERICAN
Meet and Confer Representative for )  FEDERATION OF STATE, COUNTY
Unit 3 Employees of City of Phoenix ) AND MUNICIPAL EMPLOYEES,
) LOCAL 2960
And ) PURSUANT TO PHOENIX CITY CODE
) § 2-219(K)
)
)

American Federation of State, County and Municipal Employees, Local 2960
(“AFSCME Local 2960 or “Local 2960”) hereby submits this position statement pursuant to
Phoenix City Code §2-219(K). AFSCME Local 2960 represents Unit 3. There are over 3,000
Unit 3 employees in over 20 City departments. They serve vital roles in public safety and
providing essential City services to the public. In this current round of negotiations, the parties
have reached agreement on almost all of the other issues and Local 2960 has agreed to
significant concessions. However, Local 2960 simply cannot agree to the City’s proposal, M-6,
the so-called “vacation snapshot.” The City’s proposal M-6 violates the Charter, City employees’
vested rights and the United States and Arizona Constitutions. It may also result in additional
litigation for the City.

Local 2960’s position is that the proposal to impose a snapshot that changes and reduces
the pensionability of paid vacation should be rejected as unreasonable and unlawful in violation
of the Charter, which only the voters have the authority to revise. The proposed change would
violate -the retirement provisions of the City Charter as interpreted by the Court in the case
challenging the sick leave snapshot imposed in 2012. In the Order dated January 7, 2014,
attached hereto as Exhibit 1, the Court made clear that compensation such as payments that
accrue in the last three years of employment is clearly compensation under the City Charter. The

Court stated with respect to the calculation of final average compensation under the Charter: “the



obvious intent of the statutory scheme was to calculate an employee’s pension based on his
highest rate of compensation for services over a three year period.” Piccioli v. City of Phoenix,
No. CV2012-010330 (Maricopa Super. Jan. 7, 2014). There are maximums that prohibit accrual
and carryover of vacation so that employees do not get a vacation payment at retirement for more
than 3 years of accrued vacation.! One of the reasons the City provided for imposing a “sick
leave snapshot” in 2012 was because of the unlimited nature of the accrual of sick leave.
However, the City already imposes maximum limitations on accrued vacation payouts and the
amount that can be carried over. Local 2960 is not proposing any changes to the vacation
carryover and accrual limitations. The vacation leave paid at retirement is actually based on
compensation earned in the last three years of employment and to disregard it would violate the
terms of the Charter under the Court’s order in the sick leave snapshot litigation. It is
counterproductive to implement a proposal that will result in more litigation and expense.

The hearing officer’s finding that “Vacation leave is promised upon hiring and accrued as
an employment right. Employees should be paid for any unused vacation leave when
employment is terminated by either party” applies just as well to the right to have retirement

benefits include the vacation pay itself. > Since the practice of payment of vacation at time of

! By way of example, take an employee with 20 years of employment who determines to
retire and who hasn’t taken his vacation in the current year nor used his vacation earned in the
last two months of the prior year. For the past three years, that employee has accrued 13 hours of
vacation a month, which is 372 hours per year. That employee may carryover up to 312 hours
and receive a payout at retirement of 390 hours of vacation. See 2012-2014 MOU Section 5.5 B.
If the employee did not use any vacation in his last year, he would have 372 hours earned solely
in his last year of employment and could use only 18 additional hours from the prior year before
he would reach the maximum payout. All of these hours are earned in the last 3 years of
employment. :

2 Although the City contended in the fact-finding hearing that the Court somehow
determined multiple issues, that contention is incorrect. The only issue the Court determined was
that the change to impose the sick leave snapshot did not violate the express terms of the Charter.
See Piccioli v. City of Phoenix, No. CV2012-010330 (Maricopa Super. Jan. 7, 2014). With
respect to the remaining claims, the Court determined that questions of fact preclude summary
judgment on Plaintiffs’ claims. Employees that retired after implementation of the sick leave

2



retirement began, all paid vacation has been used in the calculation of retirement benefits for
Unit 3 employees.’ To change that practice would violate the law in Arizona that “[a] public
employee has a right to rely on the statutory or contractual provisions governing benefits as they
existed at the time he entered into the contract of employment.” Godbey v. Roosevelt Sch. Dist.
No. 66 of Maricopa County, 131 Ariz. 13, 21, 638 P.2d 235, 243 (App. 1981) (citing Yeazell v.
Capins, 98 Ariz. 109, 402 P.2d 541(Ariz. 1965)). See also Norton v. Ariz. Dep't of Pub. Safety
Local Ret. Bd., 150 Ariz. 303, 304, 723 P.2d 652, 653 (Ariz. 1986) (Public Safety Personnel
Retirement System violated the plaintiff’s vested rights when it determined that the plaintiff
could not rot reinstate his prior credit when it determined he was no longer eligible for inclusion
in system following termination and rehire). Imposing that change would violate cxisting Unit 3
employees’ vested rights.

A change to the pensionability of paid vacation as to existing employees would also
violate Article XXIX of the Arizona Constitution which provides:

Membership in a public retirement system is a contractual relationship that is

subject to Article II, § 25 and public retirement system benefits shall not be

diminished or impaired.
Earlier this year, the Arizona Supreme Court decided the case of Fields v. The Elected Officials’
Retirement Plan, CV-13-0005-T-AP, _ Ariz. _,  P.3d __ , 2014 WL 644467 (Ariz. Feb.
20, 2014). Fields held that a change to the State Elected Officials’ Retirement Plan’s funding

policy that had the effect of reducing the amount of investment earnings that were used to fund

snapshot have also made a motion to intervene in that action cdntending that the change
constituted violations of their vested rights, breached their employment agreements and also
violated the Arizona and United States Constitutions.

® As most of the testimony was spent on economic issues, the fact-finder clearly did not
understand the testimony of the City’s witnesses on proposal M-6 regarding the vacation issue.
For example, there was no proposal to amend the sick leave snapshot which is currently in
litigation. The fact-finder also did not appear to understand that paid vacation leave is currently
included in retirement benefit calculations.



benefit increases and also changed the formula used to calculate permanent benefit increases
violated the Arizona Constitution’s protection for public employee pensions, Ariz. Const. art. 29,
§1. In Fields, the Court reaffirmed the Arizona Constitution’s protections anci earlier holdings
including Yeazell v. Capins, 98 Ariz. 109, 402 P.2d 541(Ariz. 1965), stating: “As in Yeazell,
Fields has a right in the existing formula by which his benefits are calculated as of the time he
began employment and any beneficial modifications made during the course of his
employment.” (citing Thurston v. Judges' Ret. Plan, 179 Ariz. 49, 51, 876 P.2d 545, 547 (1994)
(recognizing that “when the amendment [to retirement benefits] is beneficial to the employee or
survivors, it automatically becomes part of the contract by reason of the presumption of
acceptance™)). 2014 WL 644467, at *5.

The proposed change would also violate the federal and state contract clauses. Article I,
§ 25 of the Arizona Constitution provides that “No bill of attainder, ex post- facto law, or law
impairing the obligation of a contract, shall ever be enacted.” The Contracts Clause of the United
States Constitution likewise provides that “No State shall...pass any Bill of Attainder, ex post
facto Law, or Law impairing the Obligation of Contracts...” U.S. Const. Art. I, § 10, cl 1. See
US. Trust v. New Jersey, 431 U.S. 1 (1977); Barnes, No. CV 2011-016638, at p. 3 (finding
statute increasing contribution is substantial impairment of state contract “and no significant and
legitimate public purpose exists for the breach”); Cherry v. Mayor and City Council of Baltimore
City, 2012 WL 4341446 (D. Md. 2012) (COLA modifications were not “reasonable and
necessary to serve important public interest”).

Accordingly, Local 2960 urges City Council to reject the City’s unlawful and
unreasonable vacation snapshot proposal.

CONCLUSION

For the foregoing reasons, Local 2960 requests that the City Council reject imposition of



M-6, the City’s proposed “vacation snapshot.”
Dated this 21% date of April, 2014.
MARTIN & BONNETT, PLLC

By: s/Jennifer Kroll

Susan Martin

Jennifer Kroll

1850 N. Central Ave. Suite 2010
Phoenix, AZ 85004

Tel: (602) 240-6900

Fax: (602) 240-2345
smartin@martinbonnett.com
jkroll@martinbonnett.com

Attorneys for AFSCME Local 2960
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CITY COUNCIL REPORT

FORMAL AGENDA

TO: Ed Zuercher AGENDA DATE: April 30, 2014
City Manager

THRU: Lionel D. Lyons ITEM: 27 PAGE: 63

Senior Executive Assistant to the
City Manager

FROM: Cindy Bezaury
Labor Relations Administrator

SUBJECT: PUBLIC HEARING - POSITION STATEMENTS RELATED TO
NEGOTIATIONS WITH PLEA (UNIT 4)

This report is submitted as back-up information to Item 27 on the Formal City Council
agenda of April 30, 2014. This item provides an opportunity for a public hearing to
present positions statements from the City and the Phoenix Law Enforcement
Association (PLEA).

THE ISSUE

The meet and confer process with the City’s five authorized employee organizations
(“Meet and Confer units”), as outlined in Section 2-219 of the City Code, began in
January 2014. Following notification to the Phoenix Employment Relations Board
(PERB) that a dispute still existed after the March 1, 2014, deadline outlined in

Section 2-219 of the City Code, a fact finding process was initiated with PLEA (Unit 4).
As of April 14, 2014, issues remain unresolved and an agreement has not been reached
with PLEA (Unit 4).

In accordance with the terms of Section 2-219 of the City Code, if no agreement has
been reached by April 14, the City Manager and the employee organization shall submit
to the City Council written position statements on all unresolved issues in dispute; and,
the City Council shall conduct a public hearing at which the parties shall be given full
opportunity to explain their respective positions on all unresolved issues.

Within ten working days following the conclusion of the public hearing, the City Council
is authorized to take final action imposing terms and conditions of employment (by
May 13).

OTHER INFORMATION

Attached to this report are:
e Attachment 1: Fact Finding Report
e Attachment 2: Position Statement from the City
e Attachment 3: Position Statement from PLEA (Unit 4)



RECOMMENDATION

This report provides backup information to agenda Item 27 on the Formal City Council
agenda of April 30, 2014.

No action is required.
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IN THE MATTER OF A FACT FINDING INVESTIGATION

BETWEEN
CITY OF PHOENIX )
)
Employer, )
)
and ) In Re: Economic Benefits
)
PHOENIX LAW ENFORCEMENT )
ASSOCIATION, UNIT 4 )
)
Union, )
BEFORE

BENNETT S. AISENBERG, FACT FINDER

Appearances

For the Employer: Stephanie Hart, Esq.
Phoenix, Arizona

For the Union: Michael Napier, Esq.
Phoenix, Arizona

PRELIMINARY REMARKS

This matter involves a fact finding hearing involving the City of Phoenix and the Phoenix
Law Enforcement Association (PLEA), Unit 4. The issues involved regard the compensation to

be paid to the employees and the matter of pension benefits.

As background, in 2010, due to the economic recession, the City requested and was
granted a 3.2% cut in the salary to be paid to the public safety employees which includes PLEA,
In 2012, PLEA was restored one-half of the 3.2% cut, or 1.6%. In addition, these employees

have been permitted under a Memorandum of Understanding to defer sick leave and vacation



benefits when a certain trigger point was reached, at which time the deferred vacation and sick
leave would be added to their base pay and pension benefits would accrue based upon the
increased base pay (a practice known as pension spiking). Furthermore, the employees were

permitted to utilize their uniform allowance in a similar fashion.

The following represent the proposals of the parties:

Employer

1. A continuation of the remaining 1.6% concession.
2. A reduction of the base pay by 3%, 2.1% in 2014-2015 and .9% in 2015-2016.

3. A discontinuation of the practice of permitting employees to defer sick leave and
vacation time and utilize benefits under the uniform allowance for the purpose of increasing the

base pay for pension purposes.

4, The estimated salary pfoposal is estimated to save the City $10,000,000.00.

Union
L. Restoration of the remaining 1.6% which had been previously agteed to, to take
effect as of the 2014-2015 calendar year.
2. A 2% base salary increase commencing in 2015-2016.
3. A continuation of pension spiking for those employees on the payroll as of June

30,2014, Any new employees would not be entitled to these pension benefits.

4, The estimated cost to the City would be between $10,000,000.00 and
$11,000,000.00.



FINDING OF FACT

1. Both sides agreed that the PLEA employees do a dangerous and difficult job. The

Fact Finder adopts this position.
2. There has been economic growth since the recession of the years 2008-2010.

3. Numerous studies were introduced in comparing these employees with other
members of their peer groups. The Fact Finder concludes that these employees are compensated
relatively equal to their peers and the Fact Finder’s findings are not based upon peer review

comparison,

4, These employees have made sactifices over the years in the area of holiday pay

and overtime which have accrued to the City’s benefit by way of increased savings.

5. These employees have received automatic increases as they progressed through

the step process.

6. There has been a freeze on the hiring of police officers as of 2009 resulting in a

decrease of approximately 454 officers.

7. The City had experienced a surplus for the fiscal years ending June 30, 2009 to
2012, At the conclusion of the fiscal year ending June 30, 2012, the City had designated
$37,890,000.00 to what is referred to as a contingency fund and had an overall fund balance of
$92,908,000.00 inclusive of the contingency fund.

8. At the conclusion of the fiscal year ending June 30, 2013, the City had
$42,658,000.00 in the contingency fund, but the fund balance had decreased by $30,069,000.00,
bringing it down to $62,741,000.00. The decrease was partly as a result of increased services to

the public as a result of what was a rosy outlook which had not been present in previous years.
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Further, there had been a retail food tax of 2%, which the City reduced to 1% during this period
amounting to a decrease of approximately $15,000,000.00 in the general fund. The remaining
1% is due to be sunseted as of 2015,

9. The preferred ratio of the contingency fund to the general fund expenditures is

5%. The current ratio is at 4%.

10.  The City is claiming that it has an excess of expenses over revenue of
approximately $37,700,000.00 for the 2014-2015 fiscal year which would represent the deficit if
the status quo was retained. The City has budgeted to reduce this deficit through efficiencies,
deferral of equipment replacemeht and the like bringing the deficit down to in the neighborhood
of $29,300,000.00. It is faced with the option of either reducing services to the public or

redu;:ing the compensation paid to its public safety employees.!

RECOMMENDATIONS

The Fact Finder adopts the Union’s proposal in essence, but modifies it as in the

following manner:

a, The Fact Finder recommends that PLEA employees not receive a

restoration of the 1.6% concession for the fiscal year 2014-2015.

b. However, the Fact Finder adopts the Union’s proposal insofar as he
recommends that these efnployees receive a 3.6% (2% plus 1.6%) increase in
compensation over their base pay as of June 30, 2015, to take effect in the 2015-
2016 fiscal year.? |

I The Fact Finder realizes that other groups besides PLEA have been negotiating with the City regarding wages and
economic benefits, The Fact Finder has no knowledge as to the figures and considerations involved with these other
groups and therefore his Fact Findings and Recommendations are made in a vacuum pertaining only to PLEA, based
on the status quo as regard to these groups. In addition, civilian employees have already experienced pay cuts.

2 This amounts to less than a cost of living increase when applied over the twoyear period.
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As a basis for these recommendations, the Fact Finder makes the following observations.

1. As of June 30, 2012 there was a fund balance of over $92,000,000.00. It is
noteworthy that the City used a portion of this surplus in 2012-2013 to restore services it had not
provided in previous years. However, the Fact Finder concludes that in doing so, the City, in
effect, utilized funds it could have used for increased compensation at the expense of these police

officers.

2. The evidence showed that the repeal of 1% of the retail food tax deprived the City
of revenue in the general fund in the amount of approximately $15,000,000.00. The Fact Finder

concludes that the decrease in revenue by the repeal was at the expense of these employees.

3. The evidence further showed that should the 1% that has been repealed be
reinstituted, it would take a period of time late into 2014 before any revenue would be
recognized. The same may be true with regard to any reduction of services. For that reason, the
Fact Finder recommends that no increase in compensation be given to the employees as of July 1,
2014, but the Union’s proposal be adopted as of July 1, 2015, representing, a composite 3.6%

increase at that time,

4, With regard to the matters involving the pension, the Fact Finder recommends
that the Union proposal be adopted, i.e. a continuation of pension spiking for those officers who
are on the payroll as of June 30, 2014, However, this would not apply to those officers who are
hired after July 1, 2014. The basis for the Fact Finder’s recommendation is that these employees
have foregone benefits and depended on the Memorandum of Understanding which permitted
them to pension spike. They have given up something of value in exchange for the increased
pension benefits at their retirement. There is a legal concept which has been recognized in the
field of labor arbitration as estoppel, i.e. where one party has changed its position, and suffered
detriment in reliance upon the conduct of the other party, labor arbitrators have held that the
company is estopped from changing its position to the employees’ detriment, See Jim Walter
Resources, 87 LA 857 (promise to continuing insurance premium payments to retired
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employees); drmco, Inc., 86 LA 928 (employee incurred expenses in reliance on Company’s

representations these services were compensable).

The Fact Finder has made his Findings of Fact and Recommendations based upon a 2-day
hearing that was held on April 9 and 10. Due to the short time period within which his Fact
Findings and Recommendations were due, the Fact Finder has merely set forth broad principles

which he believes support his Findings and Recommendations.

DATED at Denver, Colotado this 14" day of April, 2014,

Bennett S. Aisenberg, Fact Finder
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City of Phoenix Position Statement

Unresolved Negotiations for the 2014-2016 Memorandum of Understanding
With Phoenix Law Enforcement Association (PLEA)

April 21, 2014

Honorable Mayor and Council Members;

After three months of negotiations between the City of Phoenix and PLEA, the parties reached a
determination of impasse on February 28, 2014. In accordance with the ordinance governing our Meet
and Confer process, the parties proceeded to and completed Fact Finding. Following receipt of the Fact
Finders recommendation, the parties met to continue negotiations but were unable to reach
agreement.

The City of Phoenix Management proposal is as follows:

* Continuing the 1.6% concessions from the prior 2012-2014 Memorandum of Understanding
(MOU)(this provides no additional budget savings since it is already assumed, but it is important
to recognize the continuing nature of the concessions),

* Requesting additional concessions of 2.5% over the two years of the 2014-2016 MOU(saving
$8.2 million) in response to the budgetary shortfall; and

* Halting the use of periodic payments including sick leave, vacation leave and uniform allowance
to increase pension eligible income, per Council direction of October 31, 2013.

The PLEA proposals included:

* Restoration of the 1.6% concessions from the 2012-2014 MOU(costing $5.7 million),
* A wage increase of 2.0% (costing $5.4 million); and
* No change to the current practice of sick leave, vacation leave and uniform allowance periodic

payments that increase pension eligible income except for those new employees hired after July
1, 2014.

135 North Second Avenue ¢ Phoenix, Arizona 85003

Recycled Paper



City of Phoenix Trial Budget

The City of Phoenix has presented a trial budget for the general fund which projects $37.7 million in
additional expenses above the projected revenue for the fiscal year 2014-2015. Various measures have
been taken to reduce expenditures through efficiencies and departmental budget cuts, but the fact

remains that personnel costs make up 81% of the general fund budget and represent $27 million of the
projected shortfall.

The City’s options are as follows:

® Find further efficiencies,

e Eliminate services to the public,

e Eliminate civilian positions,

* Receive compensation concessions from employees
e Increase revenues, or

e some combination of the above.

As part of the Fact Finding presentations, the parties agreed that the current expenses are fairly
represented. PLEA disagreed about the City’s current revenue, as its financial expert believed there was
more revenue than accounted for and a surplus in the General Fund. However, the Fact Finder acéepted
as true the City’s revenue evidence and $37.7 million deficit projection. The Fact Finder also agreed
with the City’s evidence that Phoenix Police Officers are not underpaid, but are paid at market. PLEA
contends, however, that the City should address the budget shortfall in the following ways:

¢ Institute different creative efficiencies and cuts than the ones proposed;
® Project greater revenues based on the improving economy,
e Create new revenue sources, and

® Use the funds targeted for contingency or other purposes to provide compensation increases.

In addressing PLEA’s suggestions, the City would argue as follows:

Different efficiencies or cuts: The following efficiencies and cuts are currently under consideration in
the City’s Trial Budget: cutting compensation, eliminating civilian positions, continued freeze on police
officer hiring, closing senior centers, and eliminating recreation centers and youth programs. In the past
City leaders have had the ability to utilize one-time fixes to balance the budget during this extended
period of economic recession, but these one-time fixes have forced the City into a structural deficit
position. Those fixes are no longer available or advisable and the City must continue to take measures
to address our largest single expense, personnel costs, to put the City in a more stable financial position.

Projecting greater or new revenues: While the general economic outlook for the City of Phoenix is
improving, the reality is that while revenues continue at a small but steady climb, expenses are
increasing at a rate that is significantly higher. Revenue forecasts are based on the best economic



information available at the time — to forecast aggressively above that information would be
irresponsible. Projecting new revenues requires public input and potentially a public vote—limiting the
ability to include those revenues in a forecast. A limited list of options to increase revenue is posted for
public comment at this time. Unfortunately the report of the Fact Finder concludes that the reduction
of revenues by decreasing the Food Tax has created the deficit situation. Further, the Fact Finder
concludes that this decrease in revenues has been done at the expense of the Police Officers by not
having a clear revenue stream to provide pay increases. The reality is quite different: with or without
the food tax, increased expenses for pension, health insurance and other employee related costs are
exceeding the available revenues, and therefore constitute a significant portion of the deficit. Further,
the food tax has always been set to expire on March 31, 2015, by ordinance, so depending on the food
tax for long term revenue is not advisable.

Use of contingency or surplus funds: The City of Phoenix has a limited fund balance that is set aside to
address emergency situations and to provide beginning fund balances that are necessary to
demonstrate financial responsibility. The City needs to start each year with at least $60 million on hand
to be viewed as reasonable by financial rating agencies. The contingency fund, currently at $44 million,
provides a significant source for the beginning balance. The contingency fund needs to be higher,.not
lower. The use of any surplus balance in this fund for one time projects, such as capital outlay is the
only appropriate application of those funds. The Fact Finder's determination that these funds should be
used for ongoing employee costs during a continued economic recession is fiscally irresponsible, and
would increase the existing structural deficit by using these reserves. It is clear that the Fact Finder's
perception is such that use of taxpayer dollars for Police Officer pay increases is more important than
the preservation and restoration of public services, including public safety services such as Central
Booking. The City disagrees with that perception.

Unresolved Issues

The parties presented two issues in private hearing before the Fact Finder on April 9 and 10,
compensation concessions versus compensation increases, and halting the use of sick leave, vacation
leave, and uniform allowance periodic payments to increase pension eligible income. Since the hearing,
the parties have met and exchanged final offers. The final offers are summarized in the following table.



Item

City Final Position

PLEA Final Position

1.Prior Concessions

Maintain 1.6% concessions for
term of agreement

Restore 1.6%concessions

2.Merit Increases

Freeze for both years of the MOU

Continue annual merit increases for
both years of the MOU

3.Productivity Enhancement
Pay (previously called
Longevity)

Freeze any increase to these
payments for both years of the
MOU

Continue annual increases to these
payments for both years of the MOU

4.PLEA Post Employment
Health Plan

Suspend payments for both years
of the MOU

Continue payments for both years of
the MOU

5.Deferred Compensation Plan
Contribution

Reduce City contribution from
0.37% 10 0.1%

Maintain City contribution at 0.37%

6.Annual Uniform Allowance
{not pension eligible)

Reduce payment from $1,150 to
$1,080

Maintain annual allowance at $1,150

7.0ptional Uniform Allowance
as pension eligible income

Eliminate and add value to
economic concession

Continue for both years of the MOU

8.Selling vacation on a holiday
as pension eligible income

Eliminate and add value to
economic concession

Continue for both years of the MOU

9.Sick Leave Periodic Sellback
as pension eligible income
{Public Safety Enhancement
Pay)

Limit to three years of sellback as
lump sum not pension eligible
and add value to economic
concession

Continue for both years of the MOU
for all existing employees but not
available to employees hired after 7-1-
2014

10.Vacation Leave Periodic
Sellback as pension eligible
income(Public Safety
Enhancement Pay)

Limit to three years of sellback as
lump sum not pension eligible
and add value to economic
concession

Continue for both years of the MOU
for all existing employees but not
available to employees hired after 7-1-
2014

Economic Impact of
Unresolved Issues

Total Economic Concession of:

1.6% continued from 2012-2014
MOU (total all funds $5.7 M)

1.6% new concession in first year
(total all funds $5.3 M), and

0.9% new concession in second
year (total all funds $2.9M)

Total Economic Increase of:

1.6% in concessions restored from
prior agreement in first year (total all
funds $5.7M)

2.0% wage increase in second year
(total all funds $5.4M)




Recommendations

COMPENSATION: The Fact Finder recommended that in the Fiscal Year 2014-2015, that the City not
restore the 1.6% concessions from the 2012-2014 MOU and that no additional concessions be required.

The Fact Finder went on to recommend that in Fiscal Year 2015-2016, that the PLEA unit members
receive a 3.6% increase over base pay, which would cost $9.8M.

The Fact Finder accepted as true the City’s evidence regarding its revenue and expenses. So what funds
did he anticipate the City would use to pay for these increases? The Fact Finder believes the City should
increase revenues and/or take the money out of fund balance to pay these costs.

The City disagrees with these recommendations. They are fiscally irresponsible and divisive among
employee groups. Without modest concessions from PLEA, that match concessions from all City
employees, service cuts will be necessary. This would not be in the best interests of our community.

PENSION SPIKING: The Fact Finder recommended that the Public Safety Enhancement Pay provisions
and any other pension spiking items be continued for all Police Officers on the payroll as of June 30,
2014, but not for any hired thereafter. The basis for the Fact Finder’'s recommendation appears to be
that the City is estopped from making this change.

In 2013, the City Manager received the following direction from Mayor and Council:

“The Public Safety Enhanced Regular Compensation payments made upon reaching certain sick
and vacation milestones, and the enhanced pay instead of uniform allowance for Police
personnel after 17 years, also are recommended not to be considered as compensation for the
purposes of calculating pension.”

Items 7,8,9, and 10 in the table above represent payments made under the current Memorandum of
Understand with PLEA that are paid as additional pension eligible compensation that Mayor and Council
recommended not be considered for purposes of calculating pension. The City’s proposal does not
eliminate the ability of PLEA to continue to receive the benefit of sick leave, vacation leave or the
associated payouts. The City’s proposal does not discontinue the payment of uniform allowance. The
City’s proposal complies with the direction of Mayor and Council to end the practice of paying these
amounts as pension eligible compensation that is included in calculating Final Average Compensation for
pension purposes.

It must be further noted that nothing in the MOU addresses whether the payments and compensation
atissue are considered compensation for the purposes of calculating pensions. As such, any estoppel
argument would not be applicable to this particular situation.



Conclusion

The City agrees with our employees that the prospect of continued concessions is difficult and has an
impact on the morale of those employees we count on most for providing core customer services to our
citizens and our community. The City also agrees that Police Officers perform a dangerous task. This is
why the City funds a generous compensation package for Police Officers with many different forms of
compensation beyond base pay, including a costly but necessary pension system. The pay scale,
benefits package, and pension system recognizes the important work of our Police Officers. However,
treating all City employees equitably, which includes shared sacrifice among all employee groups, during
these difficult times is the one tool the City of Phoenix has consistently used to demonstrate the
importance of every employee’s contribution to the services delivered across our community.

The City final offer to PLEA includes the 1.6% continued concession from the 2012-2014 MOU, an
additional 1.6% concession in the first year of the 2014-2016 MOU, and an additional concession of 0.9%
in the second year of the 2014-2016 MOU. Included in that final offer is an end to the pension eligibility

for sick, vacation and uniform allowance periodic payments. The City recommends that Mayor and
Council implement this final offer.

The City encourages Mayor and City Council to consider the negative impact of providing a different
compensation settlement to any single union, and to implement the City’s Final Offer for a 2014-2016
Memorandum of Understanding with PLEA.

Respectfully submitted,
Cindy Bezaury 2

Assistant Human Resources Director
Labor Relations Administrator
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Phoenix Law Enforcement Association
Position Paper for City Council

April 30, 2014



. Introduction

Rank-and-file Phoenix police officers have had significantly lower take-home
compensation over the past 4 years than in prior years, while at the same time
battling substantially increasing violence on the streets, demand for increased
productivity, and, at home, rising inflation. Phoenix police officers are
compensated below the average of other sworn public safety ranks; in particular,
rank-and-file Phoenix firefighters. In addition, the City has the ability to pay, in
large part because of cost savings of hundreds of millions of dollars generated by
Phoenix police officers and the fact that the City historically has an ending general
fund balance surplus, tens of millions of dollars above the budgeted contingency
fund. For these reasons, and more, PLEA urges the City Council to adopt the

independent fact-finder’s decision.
Il. Background

On April 9-10, 2014 PLEA and the City of Phoenix entered into fact-finding
on the disputed issues of the 2014 — 2016 MOU. The disputed issues were as

follows:
Economics:
Year 1: PLEA 1.6% concessions restored / City: 2.1% Additional concession

Year 2: PLEA 2% base wage increase / City 0.9% Additional concession



Pension:

PLEA: Apply pension changes only to those hired after July 1, 2014 / City: apply

pension changes to all

On Monday April 14, 2014 the fact-finder issued his recommendations for settling

the dispute.

I1l. Fact-Finder Recommendations
Economics:
Year 1: Status Quo (current 1.6% concession to remain in effect)
Year 2: 1.6% concessions restored and a 2% base wage increase
Pension:
Apply pension changes to only officers hired after July 1, 2014
Findings of Fact:

The Fact-Finder found that Phoenix police officers have made significant sacrifices
by the way of a severe reduction of overtime pay and reduced ability to earn extra
holiday pay over the past few years. He found that the Phoenix police department
Is at least 454 officers fewer than it was in its peak of 2009. He found evidence that

the City routinely ends every fiscal year with a general fund ending balance



surplus. This amount is tens of millions of dollars above the amount listed as the

contingency fund. This has been occurring for at least the past 5 fiscal years.

The Fact-Finder made these recommendations looking at the issue only as it
relates to Phoenix police officers and no other employee groups. He observes that
the recommended 2" year increase is still less than a cost of living increase when
applied over a two year period of the MOU. He noted that the City used some of
the ending fund balance for this budget year to restore services at the expense of
compensating police officers. He concluded that the City reduction of the food tax
Is directly related to the present City’s call for reduced compensation for police

officers.

The Fact-Finder also concluded that the pension changes can only be legally
made to officers hired after July 1, 2014, noting that police officers have sacrificed
for years use of their leave time with the promise that it would be able to be used

towards their pensions and to change that in mid-stream is unfair.
History

In 2010, police officers voluntary reduced their compensation by 3.2% to assist the
City through difficult times. In 2012, PLEA and the City went to Fact-Finding; at
that time PLEA was insisting that all concessions be restored (as we were

promised) and PLEA wanted a raise in year 2. The City’s position was that it could



only afford to restore 1.6% of the concession and only grant an increase in year 2 if
certain triggers were met. The Fact-Finder in 2012 agreed almost entirely with the
City’s position. PLEA respected the process in 2012 and came to an agreement

with the City based on the independent Fact-Finder’s report.

It appears that the City is refusing to respect the process in 2014. They held
PLEA to the Fact-Finder’s decision in 2012, even scolding PLEA that they
expected us to abide by the decision and respect the process. Fast-forward two
years and all PLEA is doing is asking the City to respect the process and accept the
Fact-Finder’s decision. This is what the creators of the ordinance had envision in

1975.

City Financial Position (Ability to Pay)

The City is in the financial position to afford this award. The City and State
economy is recovering at a healthy pace. The City, a leader in the United States in
job creation (especially high-paying IT and finance jobs) and Maricopa County are
adding residents at a pace only slower than Harris County, TX. Revenues have
been increasing for the past three fiscal years and will continue to increase going

forward.

The Fact-Finder found that the City has an established history of a

substantial general fund ending balance. In layman’s terms, the City over-estimates



budget costs and under estimates revenues. In doing so, at the end of the fiscal
year, the City has consistently shown between $30,000,000 and $70,000,000
surplus in the general fund. This is on top of the currently $44,000,000 designated
as “contingency fund.” It is argued that PLEA is requesting the City spend the
“contingency fund” to pay for the police officers MOU. Nothing could be farther
from the truth. If the city council approves the Fact-Finder’s recommendations, the

City will not have to spend a penny out of the “contingency fund.”

In late 2013 the city council elected to reduce the food tax by 1%. Part of the
caveat of this reduction was no reduction in services, in particular public safety
services. The Fact-Finder found that there is convincing evidence that the
reduction in the food tax is directly tied to the current predicament the city council
perceives the City in. The City argues that it must either enact service cuts or cut
the compensation of the hard working Phoenix police officers. If this is so, the
food tax reduction was premature. Actually, as the Fact-Finder concluded, there is
a means, other than resurrecting this revenue stream, to achieve no cuts to
compensation and significantly fewer cuts (or none) to services. Yet, the
community (the bosses) have indicated by acclamation that they want the food tax
to be brought back to 2% and extended, the citizens’ message at every budget

meeting.



Police Officer Concessions / Cost Savings

Phoenix police officers have already sacrificed, making significant

concessions / cost savings over the past four years:

e 3.2% concession for 2010 — 2012: In 2010 Phoenix police officers agreed to
reduce their total compensation 3.2% for a period of two fiscal years. (20)
This saved the City 21.6 million dollars from 2010 to 1012.

e 1.6% concession for 2012 — 2014: The 3.2% concession was promised back
to Phoenix police officers in 2012; however, realizing that the City was still
recovering from the economic downturn, Phoenix police officers agreed to
continue 1.6 % of the concession for another two years. (21) This has saved
the City 10.8 million dollars over the past two years.

e Reduction of Overtime pay: Since 2010 overtime pay for Phoenix police
officers has been substantially reduced, from 25 million dollars in fiscal year
2009 to 17.5 million dollars in fiscal year 2010. The reduction has remained
consistent since fiscal year 2010. (22) This is a reduction of 30%. The
cumulative savings and wage loss sustained by Phoenix police officers is
37.5 million dollars over the past 5 fiscal years.

e Reduction of working holidays: Previously, all officers were able work
holidays, receiving their normal pay plus an additional 8 hours of holiday pay.

For the past three years only officers assigned to patrol have been able to work
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on holidays and of those only a minimum number have been allowed to work,
with the others being sent home. This data has only been tracked for the past
three fiscal years. (23) 2010 — 2011: patrol reduction $884,000, estimated

reduction of officers (non-patrol) $500,000.

2011 —2012: patrol reduction $807,000, estimated reduction of officers

$500,000.

2012 — 2013: Patrol reduction $654,000, estimated reduction of officers

$500,000.
Total cumulative savings: 3.85 million dollars

e Reduction in number of sworn officers: The city of Phoenix has not hired a
new sworn police officer since 2008. (The exception being 11 reserve
officers transitioned to regular officers July 2013.) This has left the
department over 500 officers below its peak in 2009, (24) resulting in
substantial cost savings to the City, at the same time, despite thinning ranks,
police officers have been required to significantly increase their
productivity; their work load has increased. (25) Savings are calculated
using a conservative total compensation number of $120,000 per position

per year.

1/1/2009: 3332 total sworn



1/1/2010: 3216 total sworn, 116 fewer than 1/1/2009 (savings for 2010

$13,920,000)

1/1/2011: 3121 total sworn, 211 fewer than 1/1/2009 (savings for 2011

$25,320,000)

1/1/2012: 3039 total sworn, 293 fewer than 1/1/2009 (savings for 2012

$35,160,000)

1/1/2013 2967 total sworn, 365 fewer than 1/1/2009 (savings for 2013

$43,800,000)

1/1/2014 2878 total sworn, 454 fewer than 1/1/2009 (savings for 2014

$54,480,000)

Total cumulative savings from reduction of officers over past 5 years:

$172,680,000

The total savings Phoenix police officers provided to the City over past 5

years exceeds 214 million dollars!



Phoenix Police Officers’ Standing Compared to Other Sworn

Ranks/Parity:
Peer Comparison

Phoenix police officers stand at the bottom of the compensation charts when
compared to all other sworn ranks. The City commissioned a study in 2012 (Segal
Study) which evaluated total compensation of various City job classes, including
all sworn classifications. This study found Phoenix officers to be 98% of the
market, while all other sworn ranks ranged from 105% to 120% of market,
between 7% and 22% above rank and file Phoenix officers. Phoenix police
officers are 2% below the market average, while the other sworn ranks are
collectively 7.5% above the market average. Since the time of this study, most
agencies in the valley metropolitan area have provided their sworn officers with an
average cost of living increase of 3.2%, with some agencies increasing salary by up
to 16%. Only 1/3 of the valley agencies did not increase salary during this period.
This has all occurred during a time in which Phoenix officers have provided

significant concessions / cost savings to the City.

The City will argue that even though they called it a total compensation
study, it really wasn’t. This fact alone shall cause credibility issues with the City.

They suggest that when CEP and longevity are added Phoenix officers compare
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more favorably to surrounding jurisdictions. While on its face this might be
plausible, the City is unable to conduct an apples to apples comparison (as the
Segal study did) as the City insists on comparing a Phoenix officer’s “all-in”
compensation (which doesn’t occur until 22 years of service) to other agencies

“base” salaries.

However, to appease the City a comparison was conducted that showed
Phoenix police officers “all-in” compensation to the base salaries of surrounding
agencies. The same was also performed for all other sworn ranks. While this
oranges-to-apples comparison does improve Phoenix officer’s compensation
compared to other agencies, it also significantly improves the “all-in”” comparisons
of all other sworn ranks. Phoenix rank and file officers come in at 14% above the
market average. All other sworn ranks are above the market average collectively at
32.3%. This leaves Phoenix police officers 17.7% below all other rank and file

officers.

This is an especially startling comparison when matched against rank and
file Phoenix firefighters. Phoenix firefighters are 52.5% above the market
average. This is 38.5% above where Phoenix police officers stand. The City has
always stated that police and fire have parity, but apparently not when it comes to
compensation. One can see that the City directed total compensation study is still

relevant and even the oranges-to-apples comparison shows that Phoenix police
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officers are by far the lowest compensated rank when compared to their peer

groups.
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Take Home Pay Comparison

Phoenix police officers have seen significant cuts to their take-home pay
over the past four years. In real dollars their hourly rate has decreased from a peak
$34.26 per hour to $30.26 over the last five years. This represents a decrease of
15%. While the City has been balancing the budget on the backs of rank-and-file
police officers, the same cannot be said about Phoenix firefighters. Firefighters
have enjoyed significant gains to their overtime wages and have not seen their
ability to work holidays reduced, which is in direct contrast to what officers have

had to endure over the past four years.
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At the same time Phoenix officers have significantly sacrificed with regards
to compensation, Phoenix firefighters have enjoyed wage increases over the past
four years. In just overtime pay alone, they have increased from 16.8 million
dollars in 2009 to 21.5 million dollars to today. This represents an increase of over
30%. Plus, they have not had their ability to work holidays and receive that extra
pay reduced. It appears that when it comes to take-home pay, Police officers
suffered a severe overtime and holiday pay decline but Phoenix firefighters
continued to increase their overtime earnings and have not had their ability to work

holidays removed. That’s not parity.
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When overtime is evaluated as the amount per sworn firefighter or police
officer, the overtime differences become even more dramatic. In fiscal year 2009
Fire overtime per sworn position was approximately $10,300 (per position). For
the last two fiscal years that amount has increased to approximately $14,000 per
position or an INCREASE of $3,700 or 36%. Conversely, sworn Police overtime
has been reduced by a significant margin. In fiscal year 2009 Police overtime per
sworn position was approximately $4,800 (per position). Over the last 4 fiscal
years that number has been REUCED to its current amount of $3,400. This

represents a REDUCTION of $1,400 or 30%. Another way to summarize this
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disparity in sworn overtime is that over the last 5 years firefighters have seen their
overtime increase in terms of dollars more than the entire amount of the average
police officer’s yearly overtime pay. The average firefighter receives 400%

more overtime per year than the average police officer.

Average Overtime Per Sworn Position
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Merits and Longevity

The City will argue that Phoenix police officers have received merit and
longevity increases the past two years. While theoretically officers would have
received merit increases, the City has not hired any Phoenix police officers in
almost 6 years (except 11 reserves in 2013). This means that very few officers
received merit increases. Almost all officers have not been eligible for merits

increases for several years.
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With regard to longevity, the increases have been minimal. The average
officer receives $80.00 per year in longevity. (32) Using the City’s logic, an $80.00
per year increase is significant; yet, this is illogical and when coupled with the over
$214,000,000 (214 million dollars) in concessions / cost savings Phoenix officers
have provided over the past four years, placing the average Phoenix police officer

in an untenable compensation situation.
More Risk — Less Pay

Phoenix police officers have done a tremendous job at reducing crime, even
while the Department has lost over 500 sworn officers. Total crimes have fallen
from 110,423 in 2002 to 69,942 in 2013. (40) This is a reduction of crime of
almost 40% over the past decade. Unfortunately, the same trend cannot be said for
violence involving Phoenix police officers. In 2013 Phoenix police officers were
involved in 31 officer involved shootings. Already in 2014, Phoenix police officers
have been involved in 15 officer involved shootings, on pace for 60 officer
involved shootings this year, almost double the amount from 2013. This is an
occupation that commands every consideration not only for officer safety, but, as

well, that the officers be fairly compensated for performing this high risk job.
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Benefits: Vacation Buy Back; Periodic Payment of Additional Sick

Leave; Optional Uniform Conversion

PLEA did not submit proposals relating to vacation buyback, sick leave and
uniform conversion. The City has proposed to eliminate these benefits. VVacation
buyback has been in every MOU since 1988 — 1990. For over 28 years all Phoenix
police officers have planned their retirements around this important benefit. Once
an officer has at least 17 years of service and has reached maximum vacation
carry-over, they can elect to no longer receive vacation time and instead receive an
increase to their base salary. This may be elected for a maximum of 6 years. In
addition, these vacation buy-back benefits save the City millions of dollars a year
in productivity and overtime costs. Furthermore, the periodic payment of vacation
and sick leave saves the City a significant amount of money. When people use
leave, the City has to backfill their position with someone on overtime. There is a
substantial higher cost to paying an officer overtime when someone calls in sick
then there is for paying the sick leave amount at base wage. The periodic payment
of vacation and sick leave saves the City taxpayers between 32% and 38% per

officer that elects the benefit.

Sick leave conversion has been in every MOU since 2002. For the last 12
years all Phoenix police officers have planned their retirements around this

important benefit. Once an officer has at least 1714 hours of sick leave in their

17



banks, they can elect to no longer receive sick leave and instead receive an increase

to their base salary. This may be elected for a maximum of 6 years.

Optional uniform conversion has been in every MOU since 2006. For the
last 8 years all Phoenix police officers have planned their retirements around this
important benefit. Once an officer has at least 17 years of service, they can elect to
forgo the yearly uniform allowance and instead receive the uniform allowance in
monthly installments. The amount is reduced to take into account the City’s
portion of pension payment; hence, this benefit is a cost neutral benefit to the City.

This may be elected for a maximum of 6 years.

In a sign of good faith, PLEA proposed to eliminate these benefits for
officers hired after July 1, 2014. The Fact-Finder agreed with PLEA’s position that
it is wrong and can subject the City to litigation if the City ends these benefits for
current employees. In his decision, he found that police officers have forgone the
benefits of their sick and vacation leave with the promise that they would be able
to use it later towards their pension. PLEA urges that the City Council adopt the

Fact-Finder’s recommendation.

Pattern Bargaining

The City is insistent that each group should receive the same economic

package. This is a practiced known as pattern bargaining. This is the first year that
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all 5 Meet and Confer groups have gone to fact-finding. Each group presented the
merits if its position. One element of the Fact-Finder’s conclusions was that
Phoenix police officers provide a valuable service. It is readily apparent that
police risks do not equate to any other group. Police, because of those risks, are
unique. To hold them to the same terms, imposed or not, achieved with other
groups is not realistic nor cognizant of the risk of life of first responders in this
ever increasingly violent society. If the City refuses to treat the units on their own
merits, the City inherently places no value on the risk to life nature of the job of
policing. Police officers should not have to bargain for all 5 units; nor should any
other unit bargain for police. The Fact-Finder’s decision is tailored to, and should

apply to, as intended, only police officers.

Remember that PLEA has provided several disparities in regard to sworn
compensation. If there was true parity and pattern bargaining, why have
Phoenix firefighters received on average 36% more overtime in the last 5
years while Phoenix police officers have received 30% less overtime. This
doesn’t even account for the fact that Phoenix police officers receive on average
over $10,000 less each than firefighters per year in overtime. The independent fact-
finder was correct in his ruling that Phoenix police officers should not be cut and

receive an increase in year 2 of the MOU.
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IV. Conclusion

How much is enough? Phoenix officers have sacrificed for the last 4 years.
They have given the City over $217,000,000 in concessions and cost savings. Over
200 million dollars and the City still says that is not enough. In January, the City
sent an insert in the water billing to all City residents claimed financial good
health, stating how well the City was doing financially. All of a sudden, in
negotiations the City cries poverty, as always seems to be the case. Yet, also
always the case is a healthy general fund year- end balance. Phoenix police
officers are only asking for the City to respect the process (just as PLEA did two
years ago) and award the Fact-Finder’s decision of a status quo contract for fiscal
year 2015 and the 1.6% concession restored along with a cost of living increase of
2% (1.6% total compensation) that doesn’t even keep up with the pace of inflation
for fiscal year 2016. The City has experienced significant revenue growth this
fiscal year and is predicting the largest increase in revenue in the 2014 — 2015
fiscal year since the 2006 -2007 fiscal year. It’s all about priorities, a $14,000,000
increase to the rainy day fund, leaving over 500 sworn police officer positions
vacant, while at the same time funding other projects, like a $650,000 garbage

study.

At the same time, Phoenix police officers remain severely under

compensated compared to their public safety counterparts, particularly Phoenix
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firefighters who make comparatively 38.5% more. This doesn’t even account for
the severe decreases in overtime and holiday compensation that Phoenix police
officers endured while at the same time Phoenix firefighters have seen their
overtime pay skyrocket. The lowest compensated sworn position is that of the
Phoenix rank and file police officer, while at the same time, police officers bear the
largest tally of City employees killed in the line on duty at 35, including Detective
Hobbs who was just gunned down the beginning of March after getting into a
broad daylight shootout with a violent murder suspect. Phoenix officers have
sacrificed with concessions upon concessions, doing more work with 20% less
officers (500 positions), and some, tragically, have paid the ultimate sacrifice with
their lives. These sacrifices should not be overlooked as they are when the City

treats officers as they would any other group.

The Fact-Finder’s decision is reasonable and well thought out, restoring
Phoenix police officers the prior cuts as they were promised two years ago and it is

affordable to the City of Phoenix. $217,000,000 in sacrifices is enough.
PLEA urges the City Council to accept the Fact-Finder’s decision:
Year 1: Status Quo (no restoration of 1.6% concession)

Year 2: 1.6% concession restored and a 2% base wage increase
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Leaving periodic payment of vacation and sick leave and optional uniform
conversion as is for current employees while removing the option for officers hired

after July 1%, 2014.

04/21/14
Date Will Buividas
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CITY COUNCIL REPORT

FORMAL AGENDA

TO: Milton Dohoney, Jr. AGENDA DATE: April 30, 2014
Assistant City Manager

FROM: Rick Naimark ITEM: 59 PAGE: 97
Deputy City Manager

SUBJECT: MASTER LICENSE AGREEMENT FOR USE OF CITY PROPERTY FOR
INSTALLATION OF NETWORK HUTS BY GOOGLE

This report provides back up information to April 30, 2014 Formal Agenda Item 59,
Master License Agreement for Use of City Property for Installation of Network Huts by
Google.

THE ISSUE

Google Fiber is an Internet and television service provided by Google, with a ultra-high
speed 1Gbps (or 1,000Mbps) plan and a 5Mpbs reduced cost plan. In February 2014,
Google announced it would begin work with cities in nine major metropolitan areas
across the United States, including Phoenix, Scottsdale, and Tempe, to explore the
possibility of bringing Google Fiber to the community. Google Fiber service is currently
available in Kansas City, KS; Kansas City, MO; and Provo, UT and is under
construction in Austin, TX.

In order to assess the feasibility of bringing Google Fiber to the nine new metropolitan
areas, Google requested that cities complete the “Google Fiber City Checklist” by
May 1, 2014. Following City Council authorization on February 26, 2014, City of
Phoenix staff, in close coordination with the cities of Scottsdale and Tempe, and local
utilities, has worked with Google to compile the requested information. In addition to
City staff from multiple departments, the City’s Google Fiber team has reached out to
the City of Scottsdale, the City of Tempe, ADOT, MCDOT, Maricopa County, Valley
Metro, APS, SRP, Southwest Gas, Cox, Century Link, and MAG. The City completed
uploading the Checklist information on April 19, 2014.

The Google Fiber City Checklist is a collection of best practices recommended by the
Fiber to the Home Council, the U.S. Conference of Mayors, and a report issued by
Gig-U, a broad-based group of more than 30 research universities from across the
United States. The Checklist is comprised of three core items:

e Provide information about existing infrastructure

e Help ensure access to existing infrastructure

e Help make construction speedy and predictable

In addition to the Checklist information, the team provided the Google Digital Inclusion
Team with a list of City staff and community not-for-profit organizations who may be
able to support internet access expansion across the community.



One of the Checklist items relates to Google “Huts,” which are structures of
approximately 300 square feet, housed on 1,400-square-foot sites, to be used to house
network equipment and fiber that are part of Google’s network throughout Phoenix to
provide internet and television services to city residents and public facilities. Each Hut
supports Google fiber service to approximately 20,000 residents. As part of the
Checklist, Google requested the City develop a Hut License Agreement. Itis
anticipated that Google may eventually request approximately 30 to 40 Network Hut
sites on City-owned property, based upon residential demand for Google Fiber services
in localized areas across the city. City staff will review and approve each site.

OTHER INFORMATION

Between May and the end of 2014, Google will evaluate the Checklist information
provided by the cities and will complete a detailed study of local factors that could affect
construction such as topography, housing density, and the condition of local
infrastructure. By the end of 2014, Google hopes to announce the next cities to receive
the Google Fiber service.

More information about current Google Fiber cities, and proposed expansion study
areas is available at: https://fiber.google.com/about/.

The Google Fiber City Checklist is available online at:
https://static.googleusercontent.com/media/fiber.google.com/en/us/about/files/qooglefib
ercitychecklist2-24-14.pdf.

RECOMMENDATION

April 30, 2014 Formal Agenda Item 59, Master License Agreement for Use of City
Property for Installation of Network Huts by Google, requests that the City Council
authorize the City Manager, or his designee, to negotiate and enter into a master
license agreement with Google for use of City property at various locations throughout
the city for installation and maintenance of “Network Huts” to be used to house network
equipment and fiber that are part of Google’s fiber optic network throughout Phoenix to
provide internet and television services to city residents and public facilities.



CITY COUNCIL REPORT

FORMAL AGENDA

TO: Ed Zuercher AGENDA DATE: April 30, 2014
City Manager

THRU: Lionel D. Lyons ITEM: 86 PAGE: 123

Senior Executive Assistant to the
City Manager

FROM: Cindy Bezaury
Labor Relations Administrator

SUBJECT: RESOLUTION APPROVING LIUNA, LOCAL 777 (UNIT 1) MOU

This report is submitted as back-up information to Item 86 on the Formal City Council
agenda of April 30, 2014, for the resolution approving the Memorandum of
Understanding (MOU) between the City of Phoenix and the Laborers’ International
Union of North America (LIUNA), Local 777 (Unitl).

The City Manager, Human Resources Director, and Labor Relations Administrator
recommend approval of this MOU.

Attachment:
Proposed MOU between the City of Phoenix and LIUNA, Local 777 (Unit 1)
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MEMORANDUM OF UNDERSTANDING
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AND
CITY OF PHOENIX
COVERING
FIELD UNIT I
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PREAMBLE

Whereas the well-being and morale of employees of the City are benefited by providing
employees an opportunity to participate in the formulation of policies and practices affecting the
wages, hours and working conditions of their employment; and

Whereas the parties hereby acknowledge that the provisions of this Memorandum of
Understanding (hereinafter “Memorandum”) are not intended to abrogate the authority and
responsibility of City government provided for under the statutes of the State of Arizona or the
charter or ordinances of the City except as expressly and lawfully modified herein; and

Whereas the parties agree that the Phoenix Employment Relations Board (PERB) unit
certification reflects that there exists a clear and identifiable community of interest among
employees covered by this Memorandum; and

Whereas the parties, through their designated representatives, met and conferred in good faith
pursuant to the Meet and Confer Ordinance in order to reach agreement concerning wages,
hours, and working conditions of employees in Field Unit I; and

Whereas it is understood by the parties that any hours or fractions of hours spent outside the
employee's work shift in pursuit of rights and benefits provided by this Memorandum, shall not
be counted as hours or time worked for the purpose of calculating and paying overtime;

Now therefore, the City of Phoenix, hereinafter referred to as the "City" and Laborers’
International Union of North America, Local 777, AFL-CIO, hereinafter referred to as the
"Union", having reached this complete agreement concerning wages, hours and working
conditions for the term specified, the parties submit this Memorandum to the City Council of the
City of Phoenix with their joint recommendation that the body resolve to adopt its terms.



ARTICLE 1: RIGHTS

Section 1-1. Purpose

It is the purpose of this Memorandum of Understanding (hereinafter "MOU") to continue and
maintain harmonious relations, cooperation and understanding between the City and its
employees; and to set forth the full and entire understanding of the parties reached as a result of
good faith meeting and conferring regarding wages, hours, terms and conditions of employment
of the employees covered hereby, which understanding the parties intend jointly to submit and
recommend for approval and implementation to the Mayor and City Council.

Section 1-1A. Recognition

The City of Phoenix recognizes Laborers’ International Union of North America, Local 777,
AFL-CIO, (hereinafter "Union") as the sole and exclusive meet and confer agent pursuant to the
Meet and Confer Ordinance for all regular employees in positions as certified or hereafter
certified by the Phoenix Employment Relations Board (PERB) as constituting Field Unit I. This
includes the following positions in Unit I:

All regular full-time and part-time field employees employed by the following City of Phoenix
Departments: (1) City Clerk — Mail Room, (2) Human Services — Laborers, (3) Parks &
Recreation — Division Operations, Sports and Turf Management, Specialized Maintenance, and
Aquatics Division, (4) Public Transit — Minibus Operators, (5) Public Works — Solid Waste
Collections and Disposal Divisions, Landfill Operations and Transfer Stations, and (6) Street
Transportation — Street Maintenance Division, Sign Manufacturing, Street Marking and Parking
Meter Sections.

Whenever any words used herein in the masculine, feminine or neuter, they shall be construed as
though they were also used in another gender in all cases where they would so apply.

The City will notify the Union, in writing, thirty (30) calendar days in advance before any new
position or classification is placed permanently within any Field Unit. The parties agree to
consult on the inclusion or exclusion of new classification(s) in Unit | and will thereafter refer
any such matter to PERB for appropriate action.

If any conflict exists between the language in the Administrative Regulations or
employment/department rule and the language of this MOU, the MOU shall prevail.



Section 1-2. City and Department Rights

A

The Union recognizes that the City has and will continue to retain, whether exercised or not,
the sole and exclusive right to operate, administer and manage its municipal services and
work force performing those services in all respects except as expressly modified by this
MOU.

The City Manager and Department Heads have and will continue to retain exclusive
decision-making authority on matters not officially and expressly modified by specific
provisions of this MOU, and such decision making shall not be in any way, directly or
indirectly, subject to the grievance procedure contained herein.

The exclusive rights of the City shall include, but not be limited to, the right to determine the
organization of City government and the purpose and mission of its constituent agencies, to
set standards of service to be offered to the public, and through its management officials to
exercise control and discretion over its organization and operations, to establish and effect
Administrative Regulations and employment rules and regulations, consistent with law and
the specific provisions of this MOU to direct its employees, to take disciplinary action for
just cause, to relieve its employees from duty because of lack of work or for other legitimate
reasons, to determine the methods, means and personnel by which the City's services are to
be provided, including the right to schedule and assign work and overtime, and to otherwise
act in the interest of efficient service to the community. Nothing herein shall be construed to
diminish the rights of the City under the Meet and Confer Ordinance.

Section 1-3: Union Rights

A

B.

No employee shall suffer reprisal for the exercise of rights granted by this MOU.

Mutual Benefit Activity Clause

The Phoenix community benefits from harmonious and cooperative relationships between
the City and its employees. The Phoenix City Council has determined there are specific
activities that confer a public benefit, a dual public/private purpose or an exclusively public
purpose for which up to three (3) bargaining unit members of LIUNA Local 777 (LIUNA),
will perform duties as outlined below.



C. Reporting And Accountability Of Authorized City Business Time

In order to ensure the City maintains control over public resources the City will identify a
Designee in order to ensure Authorized Employees are providing the services consistent
with the findings herein. The City’s Designee shall work directly with LIUNA in order to
confirm any and all paid activity of the Authorized Employees is consistent with the
activity approved below. The Union shall submit monthly reports to the City’s Designee
documenting the City Business of the Authorized Employees and any leave used during
that pay period. The City has the right to audit and challenge time cards submitted. In the
event there is disagreement, the parties will meet to discuss the matter at the request of
LIUNA or the City. The results of the audit may result in LIUNA reimbursing the City for
activity not deemed City Business under this Agreement.

D. City Business Time

The City has determined that there are activities that confer a public benefit, a dual
public/private purpose or an exclusively public purpose for which members of LIUNA
should be released from their official duties to perform. LIUNA agrees that it will perform
the following activities and acknowledges that it will receive City Business time for the time
spent performing them:

1. Authorized Employees will attend trainings that have been authorized in advance
by the City.
2. Authorized Employees will facilitate communication between employees and

management ensuring a safe and efficient delivery of services, as well as developing
a heightened degree of labor/management cooperation.

3. In coordination with management, Authorized Employees will communicate new
programs and/or policy changes to the broader City workforce that are members of
the bargaining unit in order to streamline service delivery and ensure the timely
implementation of changes in policy or programs. Changes in safety or security
policy and procedure will be prioritized.

4. In coordination with management, as a means of achieving a healthier workforce
and driving down costs associated with workers compensation, the cost of providing
healthcare and the use of sick time, Authorized Employees will assist bargaining
unit members with understanding and coordination of benefits.



5. With the goal of driving down medical costs while providing appropriate medical
benefits, Authorized Employees will participate directly and assist the City with
benefit evaluations, including the Citywide Healthcare Task Force.

6. In order to ensure City resources are well coordinated, upon the direction of the
City and consent of LIUNA, Authorized Employees will participate in various City

committees, as a member of the committee.

7. Represent employees involved in critical incidents at the time of incident (e.g.
personal injury related).

8. Participate in City-sponsored community projects.

9. As a means of controlling administrative and litigation costs associated with
employee matters in a large and complex City and with the goal of resolving matters
at the earliest possible stage, in coordination with management, Authorized
Employees will assist bargaining unit members and management in matters related
to employer/employee relations.

E. No Gift Of Public Funds

In order to avoid even the appearance of “a gift of public monies to a private association,”

Authorized Employees shall be prohibited from engaging in any of the following activity

while on paid City Business:

1. Lobbying. This includes letter writing or telephone calls.

2. Legislative Activity. This includes participating in the preparation or distribution
of legislative proposals.

3. Organizing. This includes preparing and/or distributing union related materials.

4. Civil Service Discipline. This includes the representation of any bargaining unit
member in disciplinary matters before the Civil Service Board.

5. Bargaining/Negotiations. This includes any matters deemed to be a mandatory
subject of bargaining.

6. Representation in grievance or disciplinary proceedings.



F. Consideration

Recognizing the work of the Authorized Employees as they carry out the above duties will
require supervision, administrative oversight, transportation, office space, office supplies,
administrative support, and liability coverage, LIUNA agrees as follows:

1) At no cost to the City, LIUNA agrees that it will provide monthly activity and
progress report(s) to a representative designated by the City.

2) At no cost to the City, LIUNA will provide and pay for all costs associated with the
transportation needs of the Authorized Employees as they carry out the duties
identified in this agreement. Such costs will include providing an automobile, all
maintenance associated with the automobile, liability insurance, and fuel
expenditures.

3) At no cost to the City, LIUNA Local will provide office space for the Authorized
Employees as they carry out the duties outlined in this agreement.

4) At no cost to the City, LIUNA Local will provide the needed, as determined by
LIUNA, office and communications equipment and services required by the
Authorized Employees to successfully carry out their duties as outlined above. Such
supplies equipment and services shall include the following: office telephones,
cellular telephones, computers, fax machines, etc.

5) At no cost to the City, LIUNA will provide any needed liability coverage for the
Authorized Employees, including automobile liability.

6) At no cost to the City, LIUNA will reimburse the Authorized Employees, as
appropriate, for any costs incidental to the carrying out of the duties outlined by
this agreement.

G. Union Stewards

The Union may designate forty-five (45) Union members as stewards and shall notify the
Labor Relations Administrator of such designations. There shall be no obligation on the
City to change or adjust normal departmental scheduling or assignments of personnel as a
result of such designations. Such designations shall be made from amongst Union
members regularly working at the job sites within the proximate geographic area where
they are intended to provide representation. The Union shall endeavor to be equitable in
the distribution of its stewards.



1)

2)

3)

One such representative from the Grievant’s home department may, after the
Grievant and the supervisor were unable to resolve the matter informally (Article 2,
Section 2-1-A), when the Union is designated by a Grievant as his representative,
attend mutually scheduled grievance meetings and hearings with department
representatives. No City Business time will be available for this purpose.

City employees who are on duty and are, either witnesses, charging parties,
appellants or grievants may attend grievance, Civil Service, Phoenix Employment
Relations Board (P.E.R.B.) and Public Works Accident Review Board meetings on
city time provided 1) it is for their particular case which is either scheduled or on the
public meeting agenda for that date and time and 2) Once a witness testimony has
been concluded, or if a grievant, charging party or appellant once that agenda item
has been completed of if the grievance meeting concluded, unless they have made
other arrangements in advance with their immediate supervisor’s approval, they will
promptly return to work. Management reserves the right to restrict the number of
witnesses who can be off of the job at any one time but will cooperate in rotating
witnesses from the workplace so as to minimize the impact to operations and service
to the public. For group grievances, the group will be allowed to select no more than
two non-witness members of the group to attend the proceeding. These do not have
to be the same group members for each step or meeting of the entire proceeding. As
a matter of courtesy, employees will give management as much notice as possible.

Union designated representatives shall be admitted to the buildings and grounds of
the City for the purpose of assisting in the adjustment of grievances and other official
Union business so long as such will not, in any manner, interfere with any work
operation or the safety and security of any work site. Such representative will check
in with the supervisor involved and will be required to conform with the operational
and safety regulations and procedures as directed by the supervisor. No City
Business time will be available for this purpose.

Unit members may be authorized in advance in writing to engage in lawful Union
related activities during City work hours on a non-paid basis by the City Manager or
designee in his unrestricted discretion consistent with this MOU.

City Business time may only be used for activities expressly authorized under Section
1-3 of this MOU. The City reserves the right to deny approval of a request to use
City Business time for activities not expressly authorized under this MOU. The City
shall not arbitrarily deny requests for use of City Business time for activities that
serve a dual public/private purpose or an exclusively public purpose.
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J. Requests for City Business Time

1) A designated union steward who wishes to use City Business time must submit a
request as soon as the need for time is known but no later than 72 hours in advance
of the time requested to an individual designated by the Labor Relations
Administrator. Any such request must specify what the time will be used for. A
request for City Business time will be approved only if the activity has either a dual
public/private purpose or an exclusively public purpose.

2) If a request is denied and the designated union steward believes that the activity for
which time was requested has either a dual public/private purpose or an exclusively
public purpose, the designated union steward may appeal that denial to the Labor
Relations Administrator whose determination if final and may not be grieved or
appealed in any way.

K. Payroll Deductions

1) The City shall deduct from the first and second pay warrants of Union members, in each
month, the regular periodic Union membership dues as certified by an authorized official
of the Union and regular periodic Union sponsored insurance benefits pursuant to the
City's deduction authorization form duly completed and signed by the employee and
transmit such deductions monthly to the Union no later than the fourteenth (14th) day
following the end of the pay period in which the deduction occurs, along with an
alphabetical list of all employees for whom deductions have been made. Such deductions
shall be made only when the Union member's earnings for a pay period are sufficient
after other legally required deductions are made. Authorization for membership dues
deductions herein shall remain in effect during the term hereof unless revoked by the
employee. Revocation of deductions shall be accepted by the City only during the first
week of July or January to be effective the following payroll period. The City will notify
the Union of any revocations submitted to it, consistent with the PERB Ordinance
Section 2-214.

In addition, the City shall provide the Union the alphabetical list, including, the last four
digits of the Social Security Number, the active Union deductions list, and the deductions
register on a CD.

If it is determined by a final decision by a court of competent jurisdiction that “Fair

Share” does not violate Arizona State law or the Arizona State Constitution, the Union
and City shall open up this contract to bargain in good faith over the “Fair Share” issue.
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2)

3)

1)

2)

3)

4)

The City shall not make dues deductions for unit employees on behalf of any other
employee organization as defined in the Meet and Confer Ordinance, during the term of
this MOU.

The City assumes no liability on account of any actions taken pursuant to this section.
The City shall, however, as promptly as technically possible, implement changes brought
to its attention. The City shall, at the written request of the Union during the term of this
agreement, make changes in the amount of deduction hereunder for the general
membership, provided cost for implementing such changes shall be reimbursed by the
Union. This charge shall not apply to submission of new individual authorization cards or
revocations or individual status changes.

. Facilities and Services

The Union may distribute Union authorized materials on the City's premises (buildings
and grounds) before and after scheduled working hours or in non-work areas during
scheduled work hours provided both the employee distributing and the employee
receiving such material are on their own time.

The City shall provide the Union with bulletin board space for its sole and exclusive use
in communicating with its members at mutually agreeable locations.

Material which is not abusive of any person or organization, which does not violate
Administrative Regulation (A.R.) 2.16, and which is not disruptive of the City's
operations, may be posted or distributed, provided that such material is submitted to the
City and also signed by an authorized official of the Union. The Union may grieve any
refusal by the City to approve posting or distribution of submitted material.

The Union shall have the right to meet with new unit employees for the purpose of
informing each such employee of the Union and of that employee's right to have Union
dues deducted from his/her pay warrant. The Human Resources Department will notify
the Union when orientation sessions involving new unit employees are scheduled.

Such opportunity shall be accorded the Union during the new employee orientation
(NEO) sessions conducted by the Human Resources Department, Public Works
Orientation Program (PWOP), Street Transporation and Parks Department new
employee orientation (Parks NEO). No City Business time will be available for this
purpose.
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The Union and the Public Works Department will jointly present an operational
training program not to exceed two full days of training depending on the number
of new hires and department operations. This time will be allotted during new hire
orientation specifically for solid waste equipment operators. The content of such
information shall not be political in nature, abusive of any person or the
Department or disruptive of the Public Works Department’s operation. City
Business time will be available for this purpose.

List of Unit Members

Upon the Union’s filing of a Third Party Data Sharing agreement with the HR Department,
the City shall provide electronically, at no cost, a list of unit members which includes the
following: Emp ID, First Name, Last Name, Initial, Deduct, Service Date, Dept ID,
Department, Job Title, Job Locator Code, Mailing Address, City, State, Zip, Home Phone,
Work Phone.

Any and all information furnished by the City shall be used by the Union solely for the
purpose of communicating with unit members, other legitimate union purposes, and shall not

be shared with any other individual or organization.

The City shall provide a monthly electronic report of Unit 1 vacancies.

. The Union shall have the right to file a grievance on behalf of our member(s) when

personally requested by the member. Filing procedures for grievance shall be those in Article
2, Section 2-1, Grievance Procedure.

Upon written request from the Union, the City will provide specific information from an
employee’s personnel files pertinent to a written grievance, arbitration case or civil service
appeal. The City will also provide all pertinent collective bargaining information requested
by the Union. The information will be supplied to the Union at no charge.

Section 1-4. Rights of Unit Employees

A

All unit members have the right to have the Union serve as their meet and confer
representative without discrimination based on membership or non-membership in the
Union.

All unit members have the right to present their own grievance, in person or by legal counsel
in accordance with Article 2, Section 2-1. A copy of all MOU grievances, filed by anyone
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other than a designated official Union representative, shall be sent to the Union office. There
shall be no cost incurred to the Union.

. Unit members have the right to be represented by the Union and the Union reserves the right
to provide protection to its members in dealings with the City concerning grievances, and
matters pertaining to their individual employment rights and obligations, and during the
conduct of a management initiated investigatory interview concerning allegations focused on
the employee which may result in disciplinary action against the employee for violation of
City or departmental work rules or regulations.

An interview becomes investigatory when facts or evidence sought by management may
result in any disciplinary action against the employee being interviewed.

Prior to the employee being interviewed, a supervisor shall advise the employee of the right
to a representative. When discipline is issued, and the incident is discussed with the
employee, the employee shall be advised of their right to representation.

If any unit member is instructed not to speak to anyone regarding an investigation, this
restriction does not apply to speaking to the Union representative.

A unit member under investigation that may lead to a written reprimand, suspension,
demotion or discharge and who is interviewed, will be given a written statement informing
them of the nature of the allegations. The Notice of Inquiry (NOI) shall be used. The
employee has the right to know if their accuser is a City employee or citizen/customer.

Prior to giving the member the above written statement, the supervisor shall also tell the
member they have the right to a Union representative. The written statement shall also notify
the member that they have the right to have a Union representative attend the investigation
meeting. The written statement shall state that the member normally has 72 hours (excluding
N days) to respond to the Notice of Inquiry. By mutual agreement, if there are extenuating
circumstances, the 72 hours may be extended. The member or representative may ask for a
caucus during the meeting. The member shall be allowed to seek advice and counsel from
their representative during the caucus and after the conclusion of the interview. Prior to the
conclusion of the meeting, the member, or representative on behalf of the member, shall have
the opportunity to make a closing statement. Supervisors shall tell the members they
normally have 72 hours (excluding N days) to respond after receipt of the Notice of Inquiry.

If personally requested by a witness, a Union representative may meet with the witness prior
to the witness meeting with the City.
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A unit member shall receive a copy of any statement that they are asked to sign.

A unit member under investigation will be notified in writing every three (3) months as to the
current status of the investigation. Every thirty days, a unit member under investigation may
request a status update. At management’s discretion, the status will be provided either
verbally or in writing. This will include the number of known witnesses still to be
interviewed and an estimated date the investigation will be completed.

.1)

2)

3)

4)

5)

Any unit member covered hereunder shall, at their request and by appointment, be
permitted to examine their personnel files in the presence of an appropriate supervisory
official of the Department and/or authorize a Union representative to obtain copies of
documents in their personnel files. Said files shall be in a location as specified below, one
per location. These include the main Human Resources Department file, the department
personnel file, and the official department office personnel file contained at the district or
yard office.

No unit member shall have any adverse statements entered into his personnel file without
the member receiving a copy of such statement. Unit members shall acknowledge receipt
of such statement in writing by signing that they received a copy. Signing or initialing is
not an indication of agreement, but solely evidence of receipt.

A unit member may, at his discretion, attach rebuttal statements to any material contained
in his personnel file which may be of a derogatory nature.

All unit employees may request that their home department personnel files, both electronic
and paper versions, be purged of any adverse materials which are three (3) years or older
providing the employee has received no disciplinary action for the same thing during the
one-year period immediately preceding the request. The request must be in writing and
forwarded through official channels. Any adverse materials which are three (3) years or
older, shall be purged from the home department personnel file and moved to a section
marked “Inactive" in the Central HR Department personnel file. Discipline notices are
exempted from these provisions except as described below.

A unit member may request to have documents related to disciplinary actions, which are
ten (10) years or older, removed from their home department personnel file when there
have been no incidents or problems of a similar nature within the ten (10) year period
immediately preceding the request, and the discipline notice will be moved to a section
marked “Inactive” in the Central HR Department personnel file. The term “disciplinary
actions” is defined as:
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a)  Any discipline given a Unit member that resulted in suspension of eighty (80) hours
or less and,

b)  For an infraction which did not result in a criminal charge or actions which did not
include violent or assaultive behavior directed at another person or,

c) Any infraction that is no longer considered to be a disciplinary matter under current
contemporary department standards in effect at the time of the Unit member’s file
purge request.

6) Upon written request to department personnel, performance evaluations over ten (10)
years old will be purged from a unit member’s personnel file after ten (10) years as an
active employee. Upon advanced written request, employees can receive a copy of the
purged performance evaluation.

. All unit members have the right to be treated in a manner, which is fair and impartial.

. A unit member shall be given a minimum of seventy-two (72) hours, excluding weekends, to
confer with his representative prior to responding, either orally or in writing, to any
document presented by the City.

. A coaching is a verbal discussion with an employee. A coaching is not to be considered a
first offense for purposes of progressive discipline. A written record of a coaching may be
placed in the supervisor’s files for both positive and negative incidences. A coaching is to be
one-on-one. When two (2) or more supervisors are present at the coaching, the employee
shall be advised of their right to representation. An employee may receive more than one (1)
coaching for a similar matter.

A supervisory counseling is a verbal warning that the supervisor shall document in memo
form. A supervisory counseling is not discipline. They are to be used to determine only
notice to the employee. If a supervisory counseling is to be used in any disciplinary or
personnel action or any performance rating, the employee will be given the supervisory
counseling in memo form, that identifies the behavior requiring improvement, the reason for
the improvement, and the consequences of continuing the unacceptable behavior. The memo
will contain a line for the employee’s signature and an above the line statement of “The
employee shall date and sign the supervisory counseling, not as an indication of agreement,
but solely as evidence of being advised of its existence.” The employee will receive a copy of
the memo.
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A supervisory counseling will only be retained in the supervisor’s file. It will not be placed in
the employee’s personnel file. The supervisory counseling will be purged from the
supervisor’s file one (1) year from the date of receipt provided no further incidents of a
similar nature occur during this one (1) year period from the incident. Upon request, a purged
supervisory counseling will be returned to the employee.

H. Upon request, an employee who receives a written reprimand or suspension will receive a
copy of the information upon which the discipline is based.

I. Purging requests apply to all files, in all formats, in all locations.

J. In the event documentation that is eligible for purging is not purged, it will not be considered
in future disciplinary matters. Discipline over five years old will not be considered in any
process.

K. Although the terms “coaching” or “supervisory counseling” will not be used, the employee’s
behavior or performance which resulted in the “coaching” or “supervisory counseling” can,
along with any other behavior or performance, be discussed in the PMG.

L. The City shall maintain and provide to each employee at each annual PMG review, a record
of exposure for the following: herbicides and pesticides. Asbestos will be included, provided
the employees are wearing the required protective equipment necessary for asbestos removal.

M. If an employee is not given his’/her PMG by the annual review date, the employee’s merit
increase shall be processed within twenty-one (21) calendar days following the above due
date and be retroactive to the PMG annual review date. (If the PMG is an overall “met”).

N. The City will notify employees and Unit | of new or revised written City or Departmental
policies affecting unit employees as soon after release as possible. The City shall post on
their bulletin boards any new policies and/or revisions in City or written department policies
and procedures affecting Unit I employees. Notice shall remain posted for no less than
twenty-one (21) working days. Review of policy and procedure revisions shall be included in
employee group meetings when appropriate and practical to do so.

Section 1-5. Prohibition of Strikes and Lockouts

A. The provisions of the Meet and Confer Ordinance are expressly incorporated herein.
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B. The City nor its agents for any reason shall authorize, institute, aid or promote any lockout of
employees covered by this MOU.

Section 1-6. New Positions / Classifications

A. The City shall give notice to the Union within ten (10) working days whenever a
reclassification study relating to a group or work unit belonging to Unit I is undertaken. The
Classification and Compensation Section shall provide the Union with an opportunity to meet
with the person conducting the study prior to preparation of any report or recommendations.
The City shall notify the Union of any Unit I reclassification study thirty (30) calendar days
prior to that study being presented to the Personnel Committee.

The City will notify the Union, in writing, thirty (30) calendar days in advance before any
new position or classification is placed permanently within any field unit.

B. The parties agree to consult on the inclusion or exclusion of new classification(s) in the
bargaining unit and will thereafter refer any such matter to PERB for appropriate action.

C. The City agrees that except in extraordinary situations it will notify the Union in advance in
writing when significant changes will be made in the duties and responsibilities in position
classification standards resulting in classification changes.

D. The Union may submit written requests for job classification studies to the Human Resources
Department. Requests from the Union will be prioritized with other standing requests.

1) All written requests for classification studies submitted by the Union shall include, but not
be limited to, the following information:

a) A full description of the new duties and responsibilities.

b) A full explanation of why the Union feels the position(s) should be reclassified.

c) A list of comparative positions/ classifications that led to the Union's request.

d) Such other information as is normally considered relevant to a classification review.

2) The results of the audit of any classification study shall be subject to review by the City's
Personnel Committee in accordance with existing procedures.

3) The City will inform the Union when Union-requested classification studies are begun

and will inform the Union in writing of progress of the study at thirty (30) calendar day
intervals.
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ARTICLE 2: GRIEVANCE / ARBITRATION/ LABOR MANAGEMENT

Section 2-1. Grievance Procedure

The benefits granted by this Article shall not be interpreted or applied as requiring the employer
to count as time worked, any hours or fractions of hours spent outside the employee's work shift
in pursuit of benefits provided by this Article. The employer shall count as time worked any
hours or fractions of hours spent within the employee's regular work shift in pursuit of benefits
provided by this Acrticle.

A. Informal Resolution

It is the responsibility of unit members who believe that they have a bona fide complaint
concerning their working conditions to promptly inform and discuss it with their immediate
(non-unit) supervisor in order to, in good faith, endeavor to clarify the matter expeditiously
and informally at the employee’s immediate supervisor level.

If such informal discussion does not resolve the problem to the unit member's satisfaction,
and if the complaint constitutes a grievance as herein defined, the unit member may file a
formal grievance in accordance with the following procedure.

B. Definition of Grievance

A "grievance" is a written allegation by a unit member, submitted as herein specified,
claiming violation(s) of the specific express terms of this MOU for which there is no Civil
Service or other specific administrative method of review provided by State or City law.

C. Procedure

In processing a formal grievance, the following procedure shall apply:
Step |

The unit member shall reduce his grievance to writing by signing and completing all parts of the
grievance form provided by the City, and submit it to his second-line supervisor designated by
the City within fifteen (15) calendar days of the initial commencement of the occurrence being
grieved or when the employee has reasonable cause to become aware of such occurrence. Either
party may then request that a meeting be held concerning the grievance or they may mutually
agree that no meeting be held. The supervisor shall, within ten (10) calendar days of having
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received the written grievance or such meeting, whichever is later, submit his response there to
in writing, to the grievant and the grievant’s representative, if any.

Step Il

If the response of the first level of review does not result in resolution of the grievance, the
grievant may appeal the grievance by completing, signing and presenting the City form to the
second level of review (Department Director designated by the City) within ten (10) calendar
days of the grievant’s receipt of the level one (1) response. Either party may request that a
meeting be held concerning the grievance or may mutually agree that no meeting be held. Within
ten (10) calendar days of having received the written grievance or the meeting, whichever is
later, the second level of review shall submit his response to the grievance to the grievant and the
grievant’s representative, if any.

Step 111

If the response of the second level of review does not result in resolution of the grievance, the
grievant may, within ten (10) calendar days of the second level response, appeal the grievance by
completing, signing and presenting the City form to the Grievance Committee. The Grievance
Committee shall be composed of:

Chairman - A member of the City Manager's Office designated by the City Manager.
Member - A City of Phoenix Department Director.
Member - The Business Manager of the Union or his designee.

At the beginning of each contract year, the Union and the City will each select five
Department Directors to serve as Grievance Committee members. No selected Department
Director will serve as a committee member when the grievance involves his/her
department. Staff support to the Grievance Committee will be provided by the Human
Resources Department. The Labor Relations Administrator and/or Deputy Director in
Labor Relations will serve as an advisor to the committee.

This Grievance Committee composition is a continuing pilot program for the 2014-2016
contract. Both parties must mutually agree to adopt this Grievance Committee composition
beyond this contract, otherwise the Grievance Committee composition reverts to the
previous composition of a member of the City Manager’s Office, Labor Relations
Administrator and Business Manager of the Union or his/her designee on June 30, 2016.

The Grievance Committee shall, within ten (10) calendar days of receipt of the appeal, schedule
a hearing regarding the grievance at which the grievant shall be afforded the opportunity to fully
present his position and to be represented.
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The Grievance Committee shall, within ten (10) calendar days of the conclusion of the hearing,
make an advisory recommendation on the grievance and submit it to the City Manager for final
determination for those employees who have elected to use this procedure instead of arbitration.
In lieu of such hearing, the grievant and the Union may jointly invoke the following procedure
by submitting written notice to the Labor Relations Division within ten (10) calendar days of the
second level response.

If the grievant so elects and the parties mutually agree, the grievant may request the assistance of
a Federal Mediation and Conciliation Service (FMCS) mediator to try to resolve the issue within
a reasonable time. If no resolution is found during this process, the grievant may submit a request
in writing within ten (10) calendar days of this finding to invoke the following procedure.

If the grievant so elects in writing within the above time limit, in lieu of such hearing, the
grievance may be reviewed by an arbitrator. The parties, or their designated representative, shall
agree on an arbitrator, and if they are unable to agree on an arbitrator within a reasonable time,
either party may request FMCS to submit to them a list of seven (7) arbitrators who have had
experience in the public sector.

The parties shall, within seven (7) calendar days of the receipt of said list, select the arbitrator by
alternately striking names from said list until one name remains. Such person shall then become
the arbitrator. The arbitrator so selected shall hold a hearing as expeditiously as possible at a time
and place convenient to the parties, and shall be bound by the following:

1) The arbitrator shall neither add to, detract from nor modify the language of the MOU or of
departmental rules and regulations in considering any issue before him.

2) The arbitrator shall expressly confine himself to the precise issues submitted to him and shall
have no authority to consider any other issue not so submitted to him.

3) The arbitrator shall be bound by applicable State and City law.
The grievance committee or the arbitrator shall submit findings and advisory
recommendations to the grievant and to the City Manager. The cost of the arbitrator and any
other mutually incurred costs shall be borne equally by the parties.
The City Manager, shall, within fourteen (14) calendar days of the receipt of the written
findings and recommendations, make the final determination of the grievance and submit it

in writing to the grievant and his/her designated representative.

D. Union Grievance
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The Union may, in its own name, file a grievance that alleges violation by the City of the
rights accorded to the Union by Article 1, Section 1-3. The Union shall file such grievance at
Step Il of the procedure.

Time Limits

Failure of City Management representatives to comply with time limits specified in Section
C shall entitle the grievant to appeal to the next level of review. Failure of the grievant to
comply with said time limits shall constitute abandonment of the grievance. Except however,
that the parties may extend time limits by mutual written agreement in advance.

Notice to Union of Grievance Resolutions

The City will put the Union on notice of proposed final resolutions of grievances where the
Union has not been designated as the grievant’s representative for the purpose of allowing
the Union to ascertain that a final resolution will not be contrary to the terms of this MOU.

. The City will not discriminate against employees because of their exercise of rights granted
by this Article.

. Full-time and part-time employees are covered by this grievance procedure.

Employer grievances, should they occur as a result of official Union activities or actions,
including the failure to act as required under this agreement, will be presented directly to the
Union Business Manager, or his designee within fifteen (15) days of the date upon which the
employer became aware of the situation prompting the grievance. The Business Manager, or
his designee shall in each case provide a written answer within ten (10) calendar days from
receipt of the grievance.

Unresolved employer grievances may be submitted to either the Grievance Committee or
arbitration pursuant to Step Il herein; provided, the employer bears the cost of the arbitrator.

Group Grievance

When more than one unit member claims the same violation of the same rights allegedly
accorded by this MOU, and such claims arise at substantially the same time and out of the
same circumstances, a single group grievance may be filed in the name of all such members.
Such group grievance shall be filed at the Step Il of this procedure which provides the next
level of supervision having authority over all named grievants. Each unit member that is a
party grievant must be named and must sign such group grievance.
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The City will notify Grievant by mail, to Grievant’s on file home address of the date, time,
and place of his Grievance Committee hearing, and e-mail a copy of the letter to the Union
Hall. Unless emergency circumstances apply, if either the City representative or Grievant
does not appear at the Grievance Committee hearing, the party not appearing shall lose the
grievance.

Section 2-2. Labor-Management Committee

The benefits granted by this Article shall not be interpreted or applied as requiring the employer
to count as time worked, any hours or fractions of hours spent outside the employee's work shift
in pursuit of benefits provided by this Article. The employer shall count as time worked any
hours or fractions of hours spent within the employee's regular work shift in pursuit of benefits
provided by this Article.

A

There shall be a Labor-Management Committee consisting of a maximum of six (6) Union
committee members, no more than four (4) of whom may be bargaining unit members
and five (5) representatives of the City in addition to the Labor Relations Administrator, or
designee, who shall be Chairman. The purpose of the Committee is to facilitate improved
labor-management relationships by providing a forum for free and informal discussion of
mutual concerns and problems.

. The Committee shall meet, at least once a month per MOU year, or more often by mutual

agreement, at mutually agreed upon times. The Committee will meet to discuss matters to
be of a mutual benefit including, but not limited to, methods of improving the level of
productivity when needed. The members shall, upon request for a meeting, provide the
Chairman with proposed agenda items and the Chairman shall provide the members with the
meeting agenda in advance of the meeting.

Any signed/dated written Labor/Management agreements with the signatures of the parties
and the Chairman will be binding on the parties for the remaining term of the MOU.

If the representative of the Union is a unit member, such representative shall not lose pay or
benefits for meetings mutually scheduled during duty time.

During this Memorandum of Understanding, the City and the Union will establish a
Labor-Management Committee dedicated to the discussion of cost analysis for potential
contracted work presently performed by Unit employees, the reduction in force process
and any other matters deemed relevant by the Committee.
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Section 2-3. Notification

A

The City will schedule a meeting with the Union, with a minimum of seven calendar days’
notice to discuss management recommendations for contracting of work presently being
performed by unit members, which would directly result in a reduction in the number of
regular unit positions during the term of this agreement. The meeting will occur prior to any
final recommendation to the City Council. Failure by the City to meet with the Union under
this Article may be subject to the Grievance Procedure (Article 2, Section 2-1) of this MOU.
The management recommendation, and final decision thereon by the City, shall not be
subject to the Grievance Procedure (Article 2, Section 2-1.)

Prior to the City changing any FMLA administrative practices, the City will meet with the
Union to discuss these changes and consider the Union’s input.

The Management recommendation, and final decision thereon by the City, shall not be
subject to the Grievance Procedure (Article 2, Section 2-1) of this MOU.

Section 2-4. Health and Safety Committee

The benefits granted by this Article shall not be interpreted or applied as requiring the employer
to count as time worked, any hours or fractions of hours spent outside the employee's work shift
in pursuit of benefits provided by this Article. The employer shall count as time worked any
hours or fractions of hours spent within the employee's regular work shift in pursuit of benefits
provided by this Article.

A.

The City will continue to undertake all reasonable efforts to provide for employee health and
safety in accordance with the State's Occupational Safety and Health Law.

In order to facilitate this policy, a joint committee entitled "Health and Safety Committee"
shall be established. This Committee shall be composed of two (2) unit employees appointed
by the Union and two (2) City representatives as designated by the City Manager. The
Chairmanship shall rotate among the members.

The Committee shall meet quarterly at mutually scheduled times or more frequently by
mutual agreement to consider on-the-job safety matters referred to it by the existing
departmental safety committees and safety officers, or otherwise coming to its attention, and
shall advise Department Heads and the City Manager concerning on-the-job safety and health
matters.
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All written recommendations of the Committee shall be submitted to the Department Head
concerned and to the City Manager.

The Committee shall be guided by the applicable regulations of the State's OSHA agency,
and the City's existing practices and rules relating to safety and health, and formulate
suggested changes.

Employee members of the Committee shall not lose pay or benefits for meetings mutually
scheduled during their duty time.

The City will provide to the employee a copy of the completed accident investigation and
any other material the City plans to present at a hearing or appeal process.

The City will also receive a copy of any material the employee plans to present at a hearing
or appeal process. This material will be supplied as quickly as possible after the material has
been prepared. A hearing or appeal date will not be scheduled sooner than fourteen (14)
calendar days after employee’s receipt of the material.

ARTICLE 3: COMPENSATION / WAGES

Various sections of this MOU contain a form of compensation, wages, or benefits that have
been negotiated in good faith and may or may not provide a direct payment of wages or
other benefit to each member. Those forms of compensation, wages, or benefits that do not
provide a direct payment to each unit member have been negotiated in place of a direct
payment and costed as part of the overall economic package. Examples include: life
insurance, long term disability insurance, leave payouts, etc.

Section 3-1. Wages

A.

Continue 2012-2014 MOU Concessions. Deferred compensation contribution is
reduced by 2.4%.

2014-2016 Concessions. The following concessions will be applied: 1.88% wage
concession in fiscal year 2014-2015, and an additional 1.04% wage concession in fiscal
year 2015-2016.

MOU Reopener on Section 3-1: If the City projects a 2015-2016 General Fund surplus*
of $10 million or more, upon request by the labor unit, the City will be required to
negotiate with the unit to determine a portion of the surplus be used to provide one-
time compensation in fiscal year 2015-2016. The agreed upon portion will be used to
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determine the one-time compensation payment in the General Fund, which will then be
also applied to positions across all funds in the City.

*Surplus or deficit to be calculated based on the Preliminary 2015-2016 Budget Status
presented to Council no later than February 2015 and determined as the excess/deficit
of projected available General Fund resources over/under expenditures needed to
provide current Council-adopted service levels. If a range is provided in the
preliminary status, the mid-point of the range will be used.

D. Licensed Pesticide Applicators shall receive fifty ($.50) in addition to their base hourly rate
for each hour engaged in assigned and authorized activities when applying, mixing, or
managing herbicide or pesticides. This compensation includes any preparation and
maintenance of application equipment.

E. Employees will be allowed City time to renew their CDL license and or related endorsements
and will be reimbursed for such renewal fees which will include the HAZMAT background
screening fee.

F. It is understood that for implementation purposes, the practice of rounding of fractional cents
shall be done in accordance with accepted mathematical and accounting principles.

G. Not withstanding the rates of pay set forth in any appendix or attachment to the agreement
for reference, the term "Pay Schedule™ shall mean the schedule computed and published by
the Human Resources Department for payroll purposes pursuant to Council Action in the Pay
and Compensation Ordinance.

Section 3-1A. Productivity Enhancement Pay

In recognition of continuous service and overall performance, the City agrees to the following
longevity-performance pay formula for unit employees.

A. Pay Benefit:

In November of each calendar year and May of each calendar year, unit members who meet the
additional qualifications of this section shall qualify for fifty dollars ($50.00) for each full year of
continuous full-time service in excess of five (5) years, up to an annual maximum of fourteen
hundred dollars ($1,400.00) at nineteen (19) years.

In November of each calendar year and May of each calendar year, unit members who have
completed at least twenty (20) years of full-time service and who meet the additional
qualifications of this section shall qualify for sixty-five dollars ($65.00) for each full year of
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continuous full-time service in excess of five (5) years, up to an annual maximum of eighteen
hundred twenty dollars ($1,820.00).

B. Qualifications:

1)

2)

3)

An employee must have completed at least one (1) year of continuous full-time service
at the top step in his pay range. Qualifications for Productivity Enhancement pay are
made in the base class and will not be affected by movement into or out of assignment
positions. As well, Productivity Enhancement pay will not be affected by movements
to positions within the same pay range.

An employee must have received a performance rating of overall "Met” on his latest
scheduled performance evaluation on file at the time of the qualifying date. For
employees who are otherwise eligible for Productivity Enhancement pay, an employee
who receives an overall “Not Met” evaluation shall receive another evaluation within
ninety (90) days to one-hundred-twenty (120) days, and if that evaluation is an overall
“Met”, he will be eligible to start receiving Productivity Enhancement pay the first
paycheck for the first full pay period after the next qualifying date. A unit member
who receives an overall “Not Met” rating may appeal by memo through his chain of
command to the Department Head.

An employee must be on full-time active status. Employees on industrial leave shall
qualify for this payment for only the first year of the industrial leave. However, the entire
period of industrial leave shall qualify as continuous service when the employee returns
to active employment.

C. Terms of Payment:

1)

2)

The Productivity Enhancement payment will be pro-rated and included each pay
period in the qualifying unit member’s regular paycheck.

When a position is reclassified to a higher classification, or when classification is
assigned to a higher pay range, incumbents who are receiving Productivity
Enhancement pay shall be moved to that step of the new range which corresponds the
closest to their combined base pay and previous Productivity Enhancement amount
(incumbent’s annualized payment), and which does not result in a decrease from that
total amount. The placement in the new range will be limited to the maximum step in the
range. If the reclassification or pay range change only results in a maximum possible one-
range increase, and the incumbent is receiving Productivity Enhancement pay, the
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employee will be moved to the top step and continue to be eligible for Productivity
Enhancement pay.

Section 3-2. Overtime

A. As aregular practice, overtime shall not be used. The parties agree that at times the City may
require overtime work outside of an employee’s regularly-scheduled shift.

B. Overtime is defined as time assigned and worked beyond the regularly scheduled eight (8)
hours per shift or forty (40) hours per week; except overtime for unit members who normally
work a daily work shift of eight (8) consecutive hours including a paid meal period on the
job, is defined as time assigned and worked in excess of forty (40) hours in a seven (7) day
work period or eight (8) hours per daily shift, excluding paid meal breaks.

Overtime for unit employees assigned to a 4/10 schedule is defined as time assigned and
worked beyond the regularly scheduled ten (10) hours per shift or forty (40) hours per week.

C. Except for paid sick leave, all duly authorized paid leave time shall be considered as time
worked for the purposes of the regularly scheduled workweek (but not daily work shift). Paid
sick leave shall not be considered as time worked for the purpose of calculating overtime for
the regularly scheduled workweek.

The employee’s appropriate leave bank will be charged only for the difference between the
scheduled daily work shift and the hours actually worked that day.

D. Overtime shall be worked and shall be allowed if assigned by the non-unit supervisor or
other authorized representative of the City. The City shall endeavor to be equitable in the
distribution of voluntary overtime amongst qualified employees or crews of employees
within the same classification, function, work location, and shift. Seniority may be used as a
factor in determining the assignment of overtime work. Other factors include skill level,
assigned equipment, etc. The City will make available to the Union upon request reports of
overtime worked by unit members on a quarterly basis. The City reserves the right to assign
overtime in the event insufficient employees volunteer, to avoid inadequate staffing, to insure
timely service delivery or to conduct mandatory training.

Employees may be required to work on scheduled holidays and/or non-work days during the
holiday week in order to provide City services on weeks containing holidays.
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Rotational overtime work lists ranked by seniority shall be posted on city bulletin boards and
updated each time it is worked.

E. Compensation for overtime work as defined in Section B. above will be as follows: One and
one-half (1-%2) times the regular rate. The regular rate shall include, if applicable, night shift
differential, stand-by pay, and out-of-class pay. Overtime will be compensated after the first
seven (7) minutes assigned and worked beyond a member's regularly scheduled work week
or work shift, as outlined in Section B, calculated to the nearest quarter (1/4) hour. There
shall be no compounding or pyramiding of overtime pay with regular or premium pay except
as required under the Fair Labor Standards Act. There shall be a minimum of fifteen (15)
hours off between shifts [thirteen (13) hours for a unit member working a 4/10 schedule]. If
this is not possible, the unit member shall receive overtime compensation at his regular rate
of pay for each full hour worked within the described fifteen (15) hour period [thirteen (13)
hour period for a unit member working a 4/10 schedule]. This language only applies to
employees who work two (2) full shifts. If an employee works less than a full shift, either
before or after his/her regular shift, the 15/13 hour rules do not apply. This rule does not
apply to scheduled training hours worked within the fifteen (15) hour window.

F. In lieu of cash payment, a unit employee may request compensatory time credits up to a
maximum accumulation of two hundred-ten (210) hours. The request for compensatory credit
must be made at the time the overtime is worked. Use of compensatory time off within the
work period shall be subject to departmental approval and scheduling.

Accumulated compensatory time in excess of two hundred-ten (210) hours must be paid in
cash.

Effective July 2009, two hundred-ten (210) hours is increased to two-hundred-fifteen (215)
hours.

Section 3-2A. Call-Out Pay

A. A unit member called out for work after going home from a shift or called out for overtime
work while on stand-by pay shall be entitled to a minimum of three (3) hours pay at time and
one-half (1 %2) times the employee's regular rate of pay.

B. Travel time shall be included in the minimum call-out guarantee and shall be paid only if the

total work and allowed travel time exceed the three (3) hour minimum. The total travel time
compensated for round trip travel to and from the job site shall be forty-five (45) minutes.
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C. Travel time shall not apply when the employee is working on overtime which was planned in
advance. An employee requested to report early, before the normal starting time of the shift,
shall not be eligible for travel time, but would qualify for overtime for the extra time worked
at the job site.

Section 3-3. Out-Of-Class Pay

A unit member temporarily required to serve in a regular authorized position in a higher
classification shall be compensated at a higher rate of pay in accordance with the following:

A. To be eligible for the additional compensation, the unit member must first accumulate ten
(10) regular working shifts of assignment in the higher class within any twenty-four (24)
month period; satisfactory performance during a previous appointment to the higher class
will be credited to the qualifying period. The days of out-of-class assignment need not
necessarily be consecutive.

The days of out-of-class will be credited to the qualifying period. Once this qualification is
satisfied, no additional re-qualification will be required. Any employee in the Parks and
Recreation Department and the Street Transportation Department, who has accrued one
hundred and twenty (120) hours and who has completed training approved by the City and
who has received a City certificate certifying that they can operate the equipment, shall not
be required to accumulate any shifts as stated in this section to qualify for out-of-
classification pay.

B. Temporary assignments out-of-class shall be recorded only in full-shift units. A unit member
working out-of-class for four (4) hours in an eight (8) hour shift or five (5) hours in a ten (10)
hour shift or more in a given shift shall be credited with working out-of-class for the entire
shift. No out-of-class credit shall be given for out-of-class work of less than four (4) or five
(5) hours in any given shift.

C. To qualify for out-of-class pay, a unit member must be assuming substantially the full range
of duties and responsibilities of the higher level position. Out-of-class pay is not authorized,
for example, if the organization of a work unit is such that each unit member carries on his
normal duties during the temporary absence of a supervisor, without a need for the direction
which the supervisor would provide on a longer term basis. However, eligibility for out-of-
class compensation shall take place when an employee becomes responsible on a regular
basis, for the full range of duties normally assigned to the higher class.
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D. Time worked in a higher class shall not earn credits toward the completion of probationary
requirements in the higher class.

E. A unit member who has qualified under these provisions shall be compensated at the
minimum rate established for the higher class for each completed work shift served in the
higher class. In the event of overlapping unit salary ranges, a minimum one-step differential
shall be paid for out-of-class assignments into unit classifications. The higher rate of pay
shall be used in computing overtime when authorized overtime is served in out-of-class work
assignments; the overtime rate shall be the rate established by the overtime regulations that
apply to the higher rank.

F. The City shall endeavor to be equitable in the distribution of out-of-class assignments
amongst qualified unit members.

G. The City shall not make out-of-class assignments pursuant to this Article in an arbitrary and
capricious manner.

Section 3-4. Sick Leave Conversion at Retirement
A. Sick Leave Cash Out Formula

A unit member who has accumulated a minimum of seven hundred and fifty (750)
qualifying hours or more of accrued and unused sick leave at the time of a duty-related
retirement shall be eligible for payment of an amount of compensation equal to twenty-
five percent (25%) of his base hourly rate for all hours in excess of two hundred and fifty
(250) hours.

B. Final Average Salary

The number of sick leave hours eligible to be cashed out and included in an employee’s
Final Average Salary upon retirement will be limited to the number of sick leave hours in
the employee’s leave bank on July 1, 2012, provided all criteria are met as described in
Subsection A.

Employees with less than 250 hours of accrued and unused sick leave on July 1, 2012,

will not meet the minimum balance requirements for a sick leave cash out that can be
included in their Final Average Salary.
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The portion of accrued and unused sick leave that is not included in the Final Average
Salary upon retirement can be cashed out as a lump sum upon retirement, provided all
criteria are met as described in Subsection A.

The number of vacation leave hours eligible to be cashed out and included in an
employee’s Final Average Salary upon retirement will be limited to the number of
vacation leave hours in the employee’s bank on June 30, 2014, not to exceed 450
hours.

Section 3-5. Shift Differential Pay

Unit members shall receive fifty cents ($.50) per hour in addition to their hourly rate of pay when
working a night shift which ends at or after 9:00 p.m. and before midnight, and seventy-five
cents ($.75) per hour in addition to their hourly rate of pay when working a night shift which
includes work during the period after midnight to 3:30 a.m.

Employees shall receive night shift pay differential only for hours scheduled and worked, and
not while on paid leave time.

Employees participating in a 4/10 work schedule shall receive fifty cents ($.50) per hour in
addition to their hourly rate of pay when working a regular night shift which ends between 10:00
p.m. and 3:30 a.m., inclusive, and seventy-five cents ($.75) per hour in addition to their hourly
rate of pay when working a regular night shift which ends after 3:30 a.m. Night shift differential
shall continue to be paid at the rate of the regular shift for any additional hours worked following
the regular shift.

Section 3-5A. Weekend Shift Differential Pay

A unit employee shall receive forty-five cents ($0.45) per hour added to his base hourly rate of
pay and any other shift differential or any other premium pay he may be receiving for working a
weekend shift. A designated weekend shift is defined as any shift that starts on or after 2:00 p.m.,
on Friday, and continuing through any shift that starts on or before, but not after 11:59 p.m. on
Sunday.

A unit member shall receive weekend shift pay differential only for hours scheduled and worked,
and not while on paid leave.

A unit member, who is called out and works between 2:00 p.m. on Friday and 11:59 p.m. on
Sunday, will be paid weekend shift differential for all hours worked at the rate specified in this
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article. If a unit member was called out while on stand-by status, he will not receive weekend
shift differential.

Section 3-6. Stand-By Pay

When a unit member is required and assigned to be available for emergency call back, outside of
his regular daily or weekly work schedule, the employee shall be compensated for such stand-by
hours that he remained available at three dollars and twenty-five cents ($3.25) per hour. Unit
members serving in stand-by assignments shall be subject to contact requirements as provided
for by the Department Head.

Section 3-7. Show-Up Time

Except in emergencies, an employee who is scheduled to report for work, has not been notified
to the contrary, and presents himself/herself for work as scheduled, shall be paid for at least four
(4) hours at the hourly or applicable rate of pay. If work on the employee's regular job is not
available for reasons beyond his control, the City may assign the employee substitute work.
Where there is substitute work readily available, the opportunity for such work will not be
arbitrarily denied.

In the event scheduled work is interrupted due to conditions beyond the City's control, and
substitute work is not available to be assigned, affected employees shall be paid for four (4)
hours at the hourly or applicable rate of pay, beginning at release, or to the end of the scheduled
work shift, whichever occurs first. An employee shall have the option of using either vacation
time, accumulated substitute holiday credit, or unpaid leave for the balance of his regular shift.

Employees released hereunder prior to the end of their scheduled shift may be required to stand-
by and keep themselves available for immediate call-back during the balance of their scheduled
shift (for which time they shall be entitled to stand-by pay under Article 3, Section 3-6 hereof).
Employees called back to work shall be entitled to their hourly rate of pay only and not any
guaranteed minimums for work performed during the balance of their regularly scheduled shift.

Section 3-8. Jury Duty Pay

A unit member called for jury duty or subpoenaed by a court as a witness shall be granted a leave
of absence for the period of jury or witness service and will be compensated his/her regular pay
and jury or witness pay for work absences necessarily caused by such jury or witness duty. To be
eligible for such pay, an employee must present verification of the call to jury or witness duty.
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A unit member required by the Court to call in for jury duty the morning of his/her scheduled
daily work shift may elect to take the day off on vacation or compensatory time. Such leave
request shall not be denied. Should the unit member be required by the Court to report for jury
duty, the vacation or compensatory time will be restored from the actual time of reporting
required by the Court through the end of the scheduled work shift. To be eligible for such leave
restoration, the unit member must present verification of the jury service.

Unit members subpoenaed to appear as a witness in court as a result of their official duties on
their status as a City employee shall return all fees tendered for such service to the City.

Paid witness leave shall not be allowed when the unit member is the defendant, plaintiff, or
voluntary character witness in a court action.

Section 3-9. Deferred Compensation Program
The current percentage of base pay for deferred compensation is .45 %.
The Deferred Compensation Program benefit will be increased by up to 2.4% in the second year

of the 2012-2014 contract, provided the Stability Indicators are met as described in Attachment
A.

ARTICLE 4: HOURS OF WORK / WORKING CONDITIONS

Section 4-1. Hours of Work

A. This Article is intended to define the normal hours of work and to provide the basis for
calculation and payment of overtime pursuant to Article 3, Section 3-2.

B. Work Week Defined

The regular work week for regular full-time unit members shall consist of five (5)
consecutive work days in a seven (7) day pre-established work period, except as provided in
Article 4, Section 4-1-F and except in those departments performing normal services
regularly on Saturday and/or Sunday and except in those operations utilizing a different work
week, such as a four (4) day work week.
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C. Work Day Defined

The work day for regular full-time unit members shall consist of eight (8) hours of work
within any twenty-four (24) hours in a pre-established work schedule, exclusive of unpaid
time allotted for meals except in those operations utilizing a different workday schedule such
as a ten (10) hour work day.

D. Work Schedule Changes

Except for emergency situations, permanent regular work schedules shall not be changed
without notice by the Department of at least fourteen (14) days to the affected employee(s)
and to the Union. Exceptions for more or less than the fourteen (14) days notice mentioned
above may be mutually agreed to by labor and management on a case by case non-precedent
basis.

When temporary work schedule changes are necessary, the Department will try to give
affected employees at least two (2) calendar days notice or, if less notice, it will be
considered an emergency.

When changes are to be made by the City on a permanent basis for other than emergency
reasons, or where new permanent schedules are to be adopted, the City will notify the Union
of such changes or new schedules, prior to implementation. Overtime work or stand-by,
before or after the normal work day or work week, does not constitute a change in the work
schedule.

E. Summer Work Schedules

Summer hours may begin no later than the first Monday in April, and may terminate no
earlier than the second Monday in October whenever such scheduling impacts operations, all
of which are within the discretion and control of the City, and where such summer
scheduling has been customarily used in the past. Summer scheduling may, at the discretion
of the City, be implemented earlier or terminated later in the year than specified in this
section.

It shall be within the Department Head's discretion to determine starting times for summer
hours based on such operational considerations as dividing and/or rotating crew starting
times to facilitate safety to the public, employees and equipment, to guarantee a high level of
convenient service to the public, to preclude negative impact on traffic flow, and similar
factors.
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It shall be appropriate for the Labor-Management Committee (Article 2, Section 2-2) to
review and discuss the daily starting and ending times of summer hours.

F. The City may implement a ten (10) hour workday, four (4) workdays per week schedule in
all functions of the Solid Waste Management Division. The implementation of the "four/ten"
work schedule in other departments designated under Field Unit | may be considered in the
Labor-Management Committee upon submission of a request by either party.

Except for Solid Waste Collections and Disposal, the regular work-week for regular full-time
unit members working a “four/ten” work schedule shall consist of four (4) consecutive work
days in a seven (7) day pre-established work period.

Section 4-2. Rest and Lunch Periods

A. Existing workday schedules spanning nine (9) elapsed hours shall continue to include a sixty
(60) minute unpaid meal period. Existing workday schedules of eight and one-half (8-1/2)
hours and ten and one-half (10-1/2) hours shall continue to include a thirty (30) minute
unpaid meal period. Workday schedules of eight (8) and ten (10) consecutive hours shall
include a paid straight time meal period of up to one-half (%2) hour on the job. Two (2) non-
work periods of up to fifteen (15) minutes during a regular daily shift shall be permitted by
supervision to promote the health, safety, and efficiency of employees on the job. Emergency
situations may make this impossible in rare situations. Activities of employees during those
non-work periods shall not be subject to any unreasonable restrictions.

B. When a unit member does not receive a paid meal period, his/her meal period shall be
uninterrupted and duty-free.

Section 4-3. Clean-Up Time

Employees will be given time, in keeping with past practice, at the end of a normal daily shift for
personal clean-up.

Such time is in addition to and exclusive of any time the City requires be spent for maintaining
equipment.

The intent of the above provision has always been to allow field employees who need personal
clean-up prior to rest or lunch periods a reasonable amount of time to do so. Clean-up material
should be supplied on an as needed basis to field employees. If the field supervisors and
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employees act reasonably in addressing the issue, everyone will have a healthier and safer work
environment.

Section 4-4. Seniority

A. The City shall provide the Union with a list of unit members showing each unit member’s
employment date and class date.

B. Seniority shall be by length of service within a class. If seniority within a class is not
determinative, then length of service with the City shall prevail.

C. Seniority shall be used as a factor consistent with established Civil Service procedures in
choice of work assignments, vacation schedules, and in the determination of layoffs.

Section 4-5. Transfer Program

The City and the Union acknowledge mutual interest in the success of the present program of
minimizing layoffs of employees by seeking to place such employees in other positions,
consistent with Civil Service Rules on seniority. The Union agrees to provide positive counseling
to unit members so affected to ease the transition to other positions. The City agrees to make
available, on request, job counseling in order to provide training assistance to the employee
during the first thirty (30) days of the new work assignment.

Although not required to honor a request for a voluntary transfer for an employee having
documented extraordinary personal hardship beyond his/her control, the City will try to honor
the request. In such a case, factors such as, but not limited to, the employee’s shift, seniority, and
work record may be considered.

To every extent practicable, a transferred unit member will be allowed to maintain his previous
vacation schedule.

ARTICLE 5: BENEFITS

Section 5-1: Employee Assistance

The City Employee Assistance Program, will provide confidential, individual and family
counseling to all unit employees and their eligible dependents. These services will be furnished
by an independent contract agency to be chosen by the City.
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Section 5-2: Health and Dental Insurance

A. The City shall maintain the current 80/20 split for health insurance for both single and family
coverage. If there is a rate increase or decrease the City shall pay 80% of the new monthly
contribution and the employee will pay 20%.

B. The City agrees to the continuation of a Health Insurance Advisory Committee for the
purpose of studying existing plans and to explore alternative plans. The Committee shall
include representatives of the City and Union.

C. The City shall retain the dental insurance plan for unit members and their qualified
dependents. The plan shall consist of eighty percent (80%) payment of reasonable and
customary charges covered for preventive and diagnostic services, basic services, and major
services. The plan shall also include an orthodontia benefit providing for eighty percent
(80%) payment of reasonable and customary charges up to a maximum lifetime benefit of
four-thousand ($4,000) dollars per person. This plan is subject to the deductibles and
limitations contained in the contract between the dental insurance carrier and the City of
Phoenix. The City shall pay the premium costs for single unit employees (employee only
coverage), and seventy-five percent (75%) of the premium costs for unit employees and their
qualified dependents (family coverage).

The City shall maintain the current dental premium split. If there is a rate increase or
decrease, the City will pay 100% of the new monthly contribution for single coverage. If
there is a rate increase or decrease, the City will pay 75% of the new monthly contribution,
and the employee will pay 25% for family dental coverage.

D. The City agrees to continue the formalized complaint procedure with respect to the service
under all plans.

E. Unit members retiring on or after July 1, 2006, who meet all other MERP eligibility
requirements and purchase either single or family City of Phoenix health insurance, shall
receive an additional $100.00 (one hundred dollars) per month to help defray the cost of
health insurance.

Unit members retiring after August 1, 2022, who meet eligibility requirements, shall receive
the $150 month allowance for Post Employment Health Plan accounts (PEHP).

Section 5-3: Life Insurance

The City will provide regular full-time unit members the existing off-the-job and on-the-job life
and dismemberment insurance coverage. The face value of the policy being fifteen thousand
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dollars ($15,000); in addition the City will pay seventy-five thousand dollars ($75,000) for death
in-the-line-of-duty insurance.

The designated beneficiary of a unit member will be paid for all accumulated sick leave hours
that remain on the City's official file at the time of a line-of-duty death of the unit member and
payment will be based upon the unit member's current base hourly rate. The beneficiary shall be
designated on the Employee Declaration of Beneficiary card for the City of Phoenix Group Life
Insurance Program on file in the City Human Resources Department.

Additionally, the City will provide to each unit member a $200,000 death benefit covering the
unit member’s commutation to and from his City work location. This policy will be consistent
with the policy negotiated in 1997 with CIGNA Group Insurance, and will cover the unit
member’s commute for up to two hours before his shift begins, and two hours after his shift
concludes. The Union will only pay the cost of this benefit the first year of the MOU.

In the event of the death of a unit member while commuting to or from his work location, for a
period of two hours each way, the City will continue to pay the full monthly health insurance
premium for the spouse and all eligible dependents. This policy will be consistent with the terms
of the 1997 agreement between the City of Phoenix and CIGNA Group Insurance, for the
payment of a supplementary commutation life insurance policy for each unit member. The Union
will pay the cost of this benefit, if any, the first year of each new MOU period.

Section 5-4. Long Term Disability Insurance

Pursuant to A.R. 2.323, the City will offer a long term disability benefit for all regular full-time
unit members. The City may revise the A.R., provided, however, that such revisions shall not
conflict with the express provisions of the MOU.

Employees who have been continuously employed and working on a full-time basis for twelve
consecutive months are eligible for long term disability coverage. After an established ninety
(90) calendar day qualifying period, the plan will provide up to sixty-six and two-thirds percent
(66-2/3%) of the employee's basic monthly salary at the time disability occurs and continue up to
age seventy-five (75) for employees who have been employed full-time for 36 months and one
day. This benefit will be coordinated with leave payments, industrial insurance payments,
unemployment compensation, social security benefits and disability provisions of the retirement
plan.

Employees who have been employed full-time with the City of Phoenix for 36 months or less,
will be eligible to receive a long term disability benefit for no more than thirty (30) months.
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Section 5-5. Holidays and Vacation Pay

A. The City agrees to incorporate into the MOU the benefits provided under A.R. 2.11 modified
to indicate the following holidays.

Employees, except those on hourly paid status, shall, when possible without disrupting the
various municipal services, be allowed the paid holidays listed below:

New Year’s Day January 1

Martin Luther King’s Birthday January, Third Monday
President’s Day February, Third Monday

Cesar Chavez Birthday March 31

Memorial Day May, Last Monday
Independence Day July 4

Labor Day September, First Monday
Veteran’s Day November 11

Thanksgiving Day November, Fourth Thursday
Friday after Thanksgiving Day Friday after Thanksgiving
Christmas Eve Four (4) hours on December 24
Christmas Day December 25

Two Personal Leave Days After completion of six months of full-time employment.

When a holiday named in this regulation falls on Sunday, it shall be observed on the following
Monday. When a holiday named in this regulation falls on Saturday, it shall be observed on
the preceding Friday except that in the case of six (6) day operations such holidays may be
observed on Saturday. This paragraph shall not apply to Christmas Eve, which shall only be
granted when it falls on the employees' regular scheduled workday. In the case of continuous
twenty-four (24) hour, seven (7) day operations and seven (7) day non-continuous operations,
holidays shall be observed only on the calendar days on which they actually fall.

The Personal Leave Days are added to an employee’s vacation leave bank and may be taken
on any day of the employee’s choosing after completion of six months of full-time
employment, subject to operational and scheduling factors and the limitations of A.R. 2.11.
This time does not alter the maximum carryover of vacation hours outlined in A.R. 2.18.

If a full-time unit member's regularly scheduled day off falls on a holiday to which he is
entitled under this Article, first (1st) consideration shall be given to allowing three (3)
consecutive days off, but if this is not feasible, a substitute day off of eight (8) hours with pay
shall be given at straight time on a day designated by the Department Head. Unit members
who work a 4/10 schedule, whose regularly scheduled day off falls on one of the holidays
listed in paragraph C of this Article, shall receive ten (10) hours of compensatory time. An
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employee shall not be paid in cash in lieu of a substitute holiday except that in extraordinary
circumstances the City Manager's office may approve payment in cash at a straight-time rate.
The substitute holiday shall not be granted when an employee is on paid industrial leave.

A unit member whose regular scheduled day-off falls on a holiday specified in this Article,
and who is called in to work a regular shift on such holiday and scheduled day off, shall be
compensated at time and one-half (1-1/2) the regular rate for each hour assigned and worked
in addition to the substitute holiday provided above.

B. Vacation Accumulation

On July 1, 2014 and July 1, 2015, every unit member will receive 12 hours of vacation time,
in addition to their other annual accruals, added to their vacation leave.

Vacation accrual and carryover shall be governed according to the following table:

MONTHLY MAXIMUM MAXIMUM

SERVICE ACCRUAL CARRYOVER PAYOUT
0-5 years 8 hours 192 hours 290 hours
6-10 years 10 hours 240 hours 350 hours
11-15 years 11 hours 264 hours 380 hours
16-20 years 13 hours 312 hours 440 hours
21+ years 15 hours 360 hours 500 hours

C. The parties agree that on the following specified holidays, unit members whose regularly
assigned work week consists of four (4) ten-hour (10) shifts, shall not be required to submit
documentation for two (2) hours of paid leave:

Memorial Day

1
2. Independence Day
3. Labor Day

4,
5
6
7

Veterans Day

. Thanksgiving Day
. Friday after Thanksgiving
. Christmas Day

May, Last Monday

July 4

September, First Monday
November 11

November, Fourth Thursday

December 25

Unit members shall be allowed a vacation buyout twice per calendar year, by notifying the
Department head in writing of such intent during the month of either October or April, to be paid
on the last paycheck of November and May. The total annual buyout is up to a maximum of
eighty (80) hours taken in no more than forty (40) hour increments, after the employee has
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accumulated a minimum of one-hundred seventy-five (175) hours and has used forty (40) hours
of vacation/comp-time during the calendar year.

D. Parental/Family Leave
The City will, as a matter of general policy, and subject to operational needs, authorize up to
three (3) months of unpaid leave for an employee who is the parent of a newly born or legally
adopted child or any Unit member who needs to care for an ill family member. Family
members include spouse, children (natural, adopted, foster, or stepchildren), brother, sister,
parents, grandparents, as well as others living in the same household with the employee.
Approval and use of this leave shall be subject to existing Personnel Rules.

E. An employee may use up to ten (10) hours of accumulated sick leave in at least one-hour
increments each calendar year for the home care or medical treatment for an immediate
family member residing in the employee’s household. This will be marked as “BO” on leave
slips. When there is an extreme illness or injury situation where a life or death question
exists involving an immediate family member, an employee may use up to five (5) days of
accumulated sick leave. (This should not be construed as bereavement leave under Personnel
Rule 15g). This will be marked as “BN” on leave slips.

In addition, employees may have dependent care situations where the above leave is
insufficient to cover their absence. Therefore, employees will be allowed to use unscheduled
accumulated vacation or compensatory time for the care of an immediate family member up
to a maximum of five (5) incidents not to exceed a total of forty (40) hours each calendar
year.

For all the above mentioned leaves, (sick leave, vacation, and compensatory leave) the
employee will not have these leaves be considered a negative factor, when evaluating the job
performance of an employee involved in a leave management program, up to a maximum
total of seven (7) incidents per calendar year. An incident is defined as an absence from
work, regardless of the length of time.

An immediate family member is defined as the employee’s spouse, qualified domestic
partner, mother, father or child. A child is defined as a biological, adopted, foster or
stepchild, legal ward, or a child of a person standing in place of a parent. A brother, sister,
grandparent, or in-law who is living with the employee under his/her care is also defined as
an immediate family member.

F. Unit members may contribute accrued vacation or compensatory time to other employees in
accordance with City policy governing contribution of leave for serious illness or injury of an
employee or their immediate family member. An immediate family member is defined as the
employee’s spouse, qualified domestic partner, mother, father, or child. A child is defined as
a biological, adopted, foster or stepchild, legal ward, or a child of a person standing in place
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of a parent. A brother, sister, grandparent, or in-law who is living with the employee under
his/her care is also defined as an immediate family member. Requests to receive such leave
contributions will require a completed doctor’s certification.

During the next twelve months, the Union will participate in Labor-Management efforts
to discuss options to a Paid Time Off program.

ARTICLE 6: MISCELLANEOUS

Section 6-1. Saving Clause

A

If any article or section of this MOU should be held invalid by operations of law or by a final
judgment of any tribunal of competent jurisdiction, or if compliance with or enforcement of
any article or section should be restrained by such tribunal, the remainder of this MOU shall
not be affected thereby.

In the event the decision of the court in Cheatham, et al v. Gordon, is stayed, reversed,
vacated or otherwise not given effect in whole or in part, by any court, then the City
and LIUNA will meet and confer on any modications to this memorandum.

Section 6-2. Copies of MOU

A.

Within sixty (60) days after this MOU is adopted by the City Council, the Union will arrange
for printing of jointly approved copies of it for furnishing one to every unit member, unit
supervisor and to management personnel. The costs of such duplication and distribution will
be borne equally by the Union and the City.

Printing vendors secured by the Union shall comply with Chapter 18, Articles IV (City
Construction Contractors' Affirmative Action Requirements) and V (Supplier's and Lessee's
Affirmative Action Requirements), Phoenix City Code.

Section 6-3. Aid to Construction of Provisions of MOU

A

The provisions of this MOU shall be in harmony with the rights, duties, obligations and
responsibilities which by law devolve upon the City Council, City Manager, and other City
boards and officials, and these provisions shall be interpreted and applied in such manner.
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B. The lawful provisions of this MOU are binding upon the parties for the term thereof, it being
understood that the Union is precluded from initiating any further meeting and conferring for
the term thereof relative to matters under the control of the City Council or the City Manager.

Section 6-4. Part-Time Employees

Hourly paid unit members, excluding seasonal and temporary employees, who have worked a
minimum of fifty (50) hours in each pay period for twenty-six (26) consecutive weeks shall be
entitled to the same benefits for authorized work on holidays as received by regular full-time unit
members. In addition, such employees shall receive vacation credits prorated for the number of
hours worked after the qualifying period is satisfied. Vacation credits shall be calculated and
paid in cash in December and June. These hourly-paid employees shall be considered for
advancement from Pay Step 1 to Pay Step 2 after completing one-thousand forty (1,040) hours of
work in Step 1 and for advancement from Pay Step 2 to Pay Step 3 after working two-thousand-
eighty (2,080) hours in Pay Step 2.

Employees who completed the twenty-six (26) weeks qualifying period shall be eligible for
participation in the City's Health, Life, and Dental insurance programs. The City's premium
participation will be the same as that provided for full-time employees. Continuation of
participation under these plans will be determined on November 1, February 1, and May 1. If the
employee has worked a minimum of fifty (50) hours in each pay period in July, August, and
September, his/her participation shall continue for the period November through January. A
similar review and qualification will be required for October, November and December; January,
February and March; and April, May and June. If the employee separates from City employment,
the participation will cease.

Part-time employees are allowed an hours reduction of up to two (2) weeks in one pay period in
the twenty-six (26) week qualifying period and each period thereafter, without impacting their
eligibility to participate in the part-time employees’ benefit programs.

Section 6-5. Term and Effect of MOU

A. This MOU shall remain in full force and effect commencing with the beginning of the first
regular pay period in July 2014, up to the beginning of the first regular pay period July 2016.
In compliance with the Meet and Confer Ordinance (Phoenix City Code Chapter 2, Article
XVII, Division 1) as may be amended, on or before December 1, 2015, LIUNA 777 shall
submit its proposed memorandum of understanding for the next contract period.
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B. Except as expressly provided in this MOU, the City shall not be required to meet and confer
concerning any matter, whether covered or not covered herein, during the term or extensions
thereof.

C. The provisions of this MOU shall be subject to Federal, State and local law that vests
jurisdiction and authority in other public boards and officials, including the City Council,
Phoenix Employment Relations Board, Phoenix Civil Service Board, City Manager and
Department Managers, or determines issues contrary to the provisions hereof.

D. This MOU constitutes the total and entire agreements between the parties and no verbal
statement shall supersede any of its provisions.
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ADDENDUM

The following Article 1, Section 1-3 Rights of the Association is suspended pending the outcome
of the Cheatham vs. Gordon litigation. At the time a decision is reached, the language from the
prior agreement that is deemed permissible by the court will be implemented.

For reference, due to the court’s injunction, revisions were made to the following bolded areas of
Article 1, Section 1-3.

Section 1-3: Union Rights
1. No employee shall suffer reprisal for the exercise of rights granted by this MOU.
2. Union Release

The Phoenix community benefits from harmonious and cooperative relationships between
the City and its employees. The City and LIUNA Local 777 have negotiated full-time
release positions, and release hours, as an efficient and readily available point of contact for
addressing labor-management concerns. Examples of work performed by the release
positions in support of the City include ensuring representation for unit employees during
administrative investigations and grievance/disciplinary appeal meetings with
management; participating in collaborative labor-management initiatives that benefit the
City and the unit members; serving on City and departmental task forces and committees;
facilitating effective communication between City and Department management and unit
employees; assisting unit members in understanding and following work rules; and
administering the provisions of the Memorandum of Understanding. The cost to the City
for these release positions, including all benefits, has been charged as part of the total
compensation contained in this agreement in lieu of wages and benefits.

1. Full-Time Release Positions

Three (3) persons designated as official full-time release Union representative for the unit
shall be allowed up to two-thousand eighty (2,080) work hours for each representative per
MOU year to engage in lawful Union activities pursuant to and consistent with this MOU.
The full-time release positions agree to be bound by all City rules and regulations. Time
used for this purpose in excess of two thousand eighty (2,080) hours for each representative
shall be at the expense of the Union and the Union shall reimburse the City at the
employee's hourly rate of pay. The City will pay the employee’s full-time fringe benefits.
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The Union shall notify Labor Relations and the appropriate Human Resources Liaison five
(5) working days in advance when requesting release time for the above official designated
Union representatives.

The Union will submit quarterly reports to the Labor Relations Division documenting the
regular work schedules of the release positions and any leave used during the quarter.

Upon return from full-time release, the official Union representative shall be reinstated to
their original location/yard and schedule. If the previous location no longer exists then the
employee will have their choice of location/yard and schedule. Once at the location/yard the
employee will, if applicable, receive an available assignment of route, truck and partner.
They will then have an opportunity to participate in the next future transfer process in
accordance with the department’s transfer policy. In addition, any approved leave time the
employee had scheduled prior to their return to their department shall be honored by the
department.

2. Union Stewards

The Union may designate forty-five (45) Union members as stewards and shall notify the
Labor Relations Administrator of such designations. There shall be no obligation on the
City to change or adjust normal departmental scheduling or assignments of personnel as a
result of such designations. Such designations shall be made from amongst Union members
regularly working at the job sites within the proximate geographic area where they are
intended to provide representation. The Union shall endeavor to be equitable in the
distribution of its stewards.

a) One such representative from the Grievant’s home department may, after the
Grievant and the supervisor were unable to resolve the matter informally (Article 2,
Section 2-1-A), when the Union is designated by a Grievant as his representative, attend
mutually scheduled grievance meetings and hearings with department representatives
without loss of pay or benefits. Paid release time used for any other purpose, such as
gathering information, interviewing the grievant or witnesses, or preparing a presentation
shall be charged against the bank of Union release hours (Section 1-3 D).

b) City employees who are on duty and are, either witnesses, charging parties,
appellants or grievants and the shop steward representing any such employee from the
employee’s home department, may attend grievance, Civil Service, Phoenix Employment
Relations Board (P.E.R.B.) and Public Works Accident Review Board meetings on City
time provided 1) it is for their particular case which is either scheduled or on the public
meeting agenda for that date and time and 2) Once a witness testimony has been concluded,
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or if a grievant, charging party or appellant once that agenda item has been completed or
the grievance meeting concluded, unless they have made other arrangements in advance
with their immediate supervisors approval, they will promptly return to work.
Management reserves the right to restrict the number of witnesses who can be off of the job
at any one time but will cooperate in rotating witnesses from the workplace so as to
minimize the impact to operations and service to the public. For group grievances the
group will be allowed to select no more than two non-witness grievant representatives to
attend the proceeding. These do not have to be the same group grievant representative for
each step or meeting of the entire proceeding. As a matter of courtesy, employees will give
management as much notice as possible.

C) Union designated representatives shall be admitted to the buildings and grounds of
the City for the purpose of assisting in the adjustment of grievances and other official
Union business, so long as such will not, in any manner, interfere with any work operation
or the safety and security of any work site. Such representative will check in with the
supervisor involved and will be required to conform with the operational and safety
regulations and procedures as directed by the supervisor.

3. Bank of Union Release Hours

The Union will be allowed, subject to operational and scheduling factors and four (4)
working days advance request in each instance, a unit total of five thousand (5,000) hours
paid release time in a bank of release hours per M.O.U. year. Requests for release time
shall be submitted to the Labor Relations Administrator and approval of release time
hereunder shall not be arbitrarily withheld. The cost to the City for these release hours,
including fringe, has been charged as part of the total compensation contained in this
agreement in lieu of wages and benefits. Examples of how these hours are used by the
Union include:

. For Executive Board members to attend meetings of the Executive Board, meetings
of the general membership, and for preparation for negotiations.

. For stewards to provide representation when a steward from the employee’s home
department or a full-time release employee is unavailable.

. For a second representative to attend a grievance or investigative meeting.

. For authorized representatives to attend Union conferences, meetings, seminars,
training classes and workshops so that representatives better understand issues such as
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City policies and practices, conflict resolution, labor-management partnerships, and
methods of effective representation.

. For authorized representatives to research and prepare for grievance meetings and
disciplinary hearings.

. For authorized representatives to educate and communicate with unit members in
support of City policies and programs, and participate in City partnerships.

Only one representative may be released from the same work group at the same time. No
representative will be permitted to use more than 420 hours of release time from the bank
of hours in any one MOU vyear.

Any hours used in excess of the bank of Union release hours must be approved by the
Labor Relations Administrator and the LIUNA Local 777 Lead Business Manager. The
number of hours used in excess of the allowable Union release hours at the end of the
contract term will be deducted from the Union release hours available for the following
year. A surplus of hours will be carried over into the next year to a maximum total Union
release of 7500 hours.

a) The Union shall be allowed up to fourteen thousand ($14,000) dollars per MOU year
for designated unit members of the local to attend schools, conferences, workshops,
trainings, in-house CDL instruction, and any other activity approved by the Labor
Relations Administrator. These monies are to be paid in one lump sum in the first pay
period of each MOU year. The City Auditor Department may conduct an audit of the
funds used for training purposes periodically. Any payments not adequately supported by
the documentation of expenses, or payments made for activities outside the scope of this
agreement will be returned to the City by the Union.

b) In recognition of the mutual benefit provided to the City and the Union by the full-
time release positions, the City agrees to pay the Lead Business Agent of the Unit two
hundred and eight overtime hours each MOU year. The two full time Union
Representatives will be paid eighty (80) hours overtime each MOU year. The overtime will
be paid on the last paycheck of July upon request of the Union. The Union shall make such
request no later than June 1. «

The Union agrees to reimburse the City of Phoenix for the equivalent salary costs plus
fringe benefits on or before the last day of July each MOU vyear.
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C. Unit members may be authorized in advance in writing to engage in lawful Union related
activities during City work hours on a non-paid basis by the City Manager or his designee in his
unrestricted discretion consistent with this MOU.

D. There shall be no use of official time for unit-related activities except as has been
expressly authorized under this MOU. The City reserves the right to deny approval of
request for use of official time for activities not expressly authorized under this MOU. The
City shall not arbitrarily deny requests for use of official time for union activities.

E. Payroll Deductions

1) The City shall deduct from the first and second pay warrants of Union members, in each
month, the regular periodic Union membership dues as certified by an authorized official of the
Union and regular periodic Union sponsored insurance benefits pursuant to the City's deduction
authorization form duly completed and signed by the employee and transmit such deductions
monthly to the Union no later than the fourteenth (14th) day following the end of the pay period
in which the deduction occurs, along with an alphabetical list of all employees for whom
deductions have been made. Such deductions shall be made only when the Union member's
earnings for a pay period are sufficient after other legally required deductions are made.
Authorization for membership dues deductions herein shall remain in effect during the term
hereof unless revoked by the employee. Revocation of deductions shall be accepted by the City
only during the first week of July or January to be effective the following payroll period. The
City will notify the Union of any revocations submitted to it, consistent with the PERB
Ordinance Section 2-214.

In addition, the City shall provide the Union the alphabetical list, including, the last four digits of
the Social Security Number, the active Union deductions list, and the deductions register on a
CD.

If it is determined by a final decision by a court of competent jurisdiction that “Fair Share” does
not violate Arizona State law or the Arizona State Constitution, the Union and City shall open up
this contract to bargain in good faith over the “Fair Share” issue.

2) The City shall not make dues deductions for unit employees on behalf of any other
employee organization as defined in the Meet and Confer Ordinance, during the term of this
MOU.

3) The City assumes no liability on account of any actions taken pursuant to this section.

The City shall, however, as promptly as technically possible, implement changes brought to its
attention. The City shall, at the written request of the Union during the term of this agreement,

50



make changes in the amount of deduction hereunder for the general membership, provided cost
for implementing such changes shall be reimbursed by the Union. This charge shall not apply to
submission of new individual authorization cards or revocations or individual status changes.

F. Facilities and Services

1) The Union may distribute Union authorized materials on the City's premises (buildings
and grounds) before and after scheduled working hours or in non-work areas during scheduled
work hours provided both the employee distributing and the employee receiving such material
are on their own time.

2) The City shall provide the Union with bulletin board space for its sole and exclusive use
in communicating with its members at mutually agreeable locations.

3) Material which is not abusive of any person or organization, which does not violate
Administrative Regulation (A.R.) 2.16, and which is not disruptive of the City's operations, may
be posted or distributed, provided that such material is submitted to the City and also signed by
an authorized official of the Union. The Union may grieve any refusal by the City to approve
posting or distribution of submitted material.

4) The Union shall have the right to meet with new unit employees for the purpose of
informing each such employee of the Union and of that employee's right to have Union
dues deducted from his/her pay warrant. The Human Resources Department will notify the
Union when orientation sessions involving new unit employees are scheduled.

Such opportunity shall be accorded the Union during the new employee orientation (NEO)
sessions conducted by the Human Resources Department, Public Works Orientation
Program (PWOP), and Parks Department new employee orientation (Parks NEO).

G. List of Unit Members

Upon the Union’s filing of a Third Party Data Sharing agreement with the HR
Department, the City shall provide electronically, at no cost, a list of unit members which
includes the following: Emp ID, First Name, Last Name, Initial, Deduct, Service Date, Dept
ID, Department, Job Title, Job Locator Code, Mailing Address, City, State, Zip, Home
Phone, Work Phone.

Any and all information furnished by the City shall be used by the Union solely for the

purpose of communicating with unit members, other legitimate union purposes, and shall
not be shared with any other individual or organization.
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H. The Union shall have the right to file a grievance on behalf of our member(s) when
personally requested by the member. Filing procedures for grievance shall be those in Article 2,
Section 2-1, Grievance Procedure.

l. Upon written request from the Union, the City will provide specific information from an
employee’s personnel files pertinent to a written grievance, arbitration case or civil service
appeal. The City will also provide all pertinent collective bargaining information requested by
the Union. The information will be supplied to the Union at no charge.

The following Article 1, Section 1-4.B, paragraph 7, Rights of Unit Employees the Association is
eliminated pending the outcome of the Cheatham vs. Gordon litigation. At the time a decision is
reached, the language from the prior agreement that is deemed permissible by the court will be
implemented.

Section 1-4. Rights of Unit Employees (Letter B, paragraph 7)
If an employee is held over or a Union Steward is requested by management to hold over,
or is called in from home by a supervisor to represent an employee at a meeting required

by management, the employee and/or Union steward will receive overtime compensation
for actual time held over or a minimum of one (1) hour if called in from home.
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CITY COUNCIL REPORT

FORMAL AGENDA

TO: Lisa Takata AGENDA DATE: April 30, 2014
Deputy City Manager

FROM: James P. Burke ITEM: 91 PAGE: 126
Acting Parks And Recreation
Director

SUBJECT: INCREASE PHOENIX TENNIS CENTER FEES

This report provides backup information to the April 30, 2014 Formal Agenda Item 91
requesting the City Council adopt the increase of fees at the Phoenix Tennis Center.

BACKGROUND

The Phoenix Tennis Center (Center) located at 6330 North 21st Avenue, was
constructed in 1969 and featured 22 lighted courts, a clubhouse, a practice wall,
pedestrian walkways, landscaped areas, and parking lot. At that time, the Center was
available for reservations, lessons, and competitive leagues. During the next few
decades, the Center hosted national and international tournaments and was a popular
destination for tennis greats like Billie Jean King.

Over the last 45 years, the Center lost much of its luster and had increased needs for
repairs and improvements. The Parks and Recreation Department sought community
feedback on design, repair, and upgrades to the facility. The Center is currently
undergoing major restorations valued at almost $4 million dollars. When complete, the
Center will feature 25 new courts, upgraded lighting, windscreens, new shade
structures, pedestrian walkways, seating areas, landscaping, and an irrigation system.

THE ISSUE

The current fees at the Center are $2.00 per person for 1.5 hours with an additional
$3.00 light fee per court for night play. The Center’s court and light fee were last
increased November 2002.

In order to accommodate tennis users who not do want a fee-based facility, the
Department offers 140 courts located in community and neighborhood parks which are
available on a first-come first-serve bases. In addition, within close proximity of the
Center, there are free tennis courts at Encanto Park, 2605 North 15th Avenue; Rose
Mofford Sports Complex, 9833 North 25th Avenue; and Solano Park, 5625 North

17th Avenue.



OTHER INFORMATION

To keep the Center a viable entity, staff conducted a recent fee analysis by sampling
similar facilities in the greater Phoenix and Tucson metropolitan areas. Research
reflected Center fees were well below market averages and an increase should not
adversely impact participation levels.

Local market research indicated that similar tennis centers revised their rates between
2007 and 2013. The research also showed fees varied greatly among various centers.
The day fee ranged from $2.00 per player to $8.00 per player per 1.5 hours. The lights
per court fee ranged from $5.00 to $10.00 among sites. In lieu of a court light fee some
facilities charge a per player evening fee. Those fees ranged from $3.00 per player to
$12.00 per player for 1.5 hours.

After analyzing the market-based rates, staff determined the most optimum fees for the
Center should be $4.00 per person for 1.5 hours with a $5.00 light fee per court.

Staff held several community meetings to advise Center users of the fee analysis
findings and the proposed fee increase. At the February 20, 2014 meeting, some
attendees requested a lower rate for junior players, under 18 years of age. Staff
discussed this recommendation with the concessionaire and it was agreed that juniors
could be charged a reduced rate of $2.00 per player, under these conditions:

e Except during prime time unless unreserved courts are available.

e Except on holidays, or during tournaments or lessons.

There was no major opposition and the community was supportive of the proposed
rates.

The Parks and Recreation Board recommended City Council approval of the fee
increase on February 27, 2014, as well as the Parks, Arts, Transparency, and
Education Subcommittee on March 26, 2014.

RECOMMENDATION

This report is for information only.



CITY COUNCIL REPORT

GENERAL INFORMATION

TO: Lisa Takata PACKET DATE: April 24, 2014
Deputy City Manager

FROM: Cris Meyer
City Clerk

SUBJECT: LIQUOR LICENSE APPLICATIONS RECEIVED FOR THE PERIOD OF
APRIL 14, 2014 THROUGH APRIL 18, 2014.

This report provides advance notice of liquor license applications that were received by
the City Clerk during the period of Monday, April 14, 2014 through Friday, April 18,
2014.

INFORMATION

The liquor license application process includes the posting of a public notice of the
application at the proposed location and online for twenty days, and the distribution of
an application copy or a copy of this report to the following departments for their review:
Finance, Planning and Development, Police, Fire, and Street Transportation.

Additional information on the items listed below is generally not available until the
twenty-day posting/review period has expired.

LIQUOR LICENSE APPLICATIONS

Application Type Legend

O- L- N- OL- AOC- SE-
Ownership Location New Ownership  Acquisition Special
& Location of Control Event
Liguor License Series Definitions
1 In State Producer *7 On sale-beer & wine 11 Hotel/Motel-all liquor
on premises
3 Microbrewery 8 Conveyance license-sale of all 12 Restaurant-all liquor
4 Wholesaler liquor on board planes & trains on premises
5 Government 9 Off sale-all liquor 14 Clubs-all liquor on
9S Sampling Privileges premises
*6 Onsale-all liguor 10 Off sale-beer & wine 15 Special Event

10S Sampling Privileges

*On-sale retailer means any person operating an establishment where spirituous liquors
are sold in the original container for consumption on or off the premises and in
individual portions for consumption on the premises.



Within

Agent/Owner Name Approx. 2,000 Feet Proposed
App. Business Name/Address Lic. Protest of Light  Agenda
Dist Type Phone Type End Date Rail Date

Eric Gruber, Agent
Pita Jungle Norterra
2530 West Happy Valley Road,

1 N Bldg. A, #1261 12 5/13/14 No 6/4/14
602-525-1089
Teresa Pena
Mesa Association of Hispanic

5 gop Cltizens (4/25/14) 15  N/A N/A  *4/25/14

4344 West Indian School Road.
Ste. 100
480-345-0482

Lorena Carbajal, Agent
Club Silverado & Restaurant
5 OL 6108 North 27th Avenue 6 5/13/14 No 6/4/14

602-478-6759

Mohamed Elmissirey, Agent
Crab Zone
> N 3415 West Glendale Avenue, Ste. 25 12 513/14 No 6/4/14

480-444-6612

Lauren Merrett, Agent
Mariscos La Guarida
5 N 5234 North 27th Avenue 12 5/6/14 No 5/28/14

480-917-8478

Andrea Lewkowitz, Agent
Arriba Mexican Grill
6 AOC 4649 East Chandler Blvd. 3 5/13/14 No 6/4/14

602-200-7222

Andrea Lewkowitz, Agent
Arriba Mexican Grill
6 AOC 4649 East Chandler BIvd. 12 5/13/14 No 6/4/14

602-200-7222



Within

Agent/Owner Name Approx. 2,000 Feet Proposed
App. Business Name/Address Lic. Protest of Light  Agenda
Dist Type Phone Type End Date Ralil Date

Andrea Lewkowitz, Agent
Arriba Mexican Grill
6 AOC 1812 East Camelback Road 12 5/16/14 No 6/4/14

602-200-7222

David Moreno, Agent
La Flor De Calabaza
7 N 205 North 1st Street, Ste. 110 12 5/6/14 Yes 5/28/14

602-750-2478

Chaovarat Dechavaranon, Agent
My Mom’s Thai Kitchen

20 West Adams Street
602-252-3873

12 5/16/14 Yes 6/4/14

Carl Jimenez
Children’s Museum of Phoenix
8 SE (5/30/14) 15 N/A N/A *5/30/14
215 North 7th Street
602-648-2747

Unknown Vanita Rani, Agent
Speedy Stop Food Store
5033 South 16th Street
480-352-8166

10 5/16/14 No 6/4/14

*Event Date — Application not received in time for Council review.

For further information regarding any of the above applications, please contact the City
Clerk Department, License Services Section, at 602-262-6018.

RECOMMENDATION

This report is provided for information only. No Council action is required.



CITY COUNCIL REPORT

GENERAL INFORMATION

TO: Lisa Takata PACKET DATE: April 24, 2014
Deputy City Manager

FROM: Chris Hallett
Neighborhood Services Director

SUBJECT: 2014 NATIONAL COMMUNITY DEVELOPMENT WEEK CELEBRATION

This report provides an update to City Council on the City’s celebration of National
Community Development Week.

THE ISSUE

Over the years, the U.S. Department of Housing and Urban Development (HUD) has
provided Community Development Block Grant (CDBG) funding allocations to the
Neighborhood Services Department (NSD) which have ranged from $15 to $20 million
each year on an entitlement basis. These grant funds are awarded to non-profit
organizations for neighborhood revitalization, housing, infrastructure, economic
development, and social service projects. This funding has been critical to City of
Phoenix efforts to combat graffiti, promote property maintenance, rehabilitate housing,
and respond to the needs of community groups. Non-profit agencies have also used
these critical resources to repair and construct facilities and to provide services.
Phoenix has used CDBG as the catalyst for extensive partnerships and fivefold
leveraging of resources that have turned communities around.

OTHER INFORMATION

Each spring, the City, along with communities throughout the nation, celebrates the
value and accomplishments of the CDBG program during National CDBG Week. The
observance this year takes place from April 20 to 26. As in previous years, Phoenix will
recognize outstanding community partners and highlight outstanding projects at an
awards ceremony. This year, the event will be held on April 30 at 10:30 a.m. at

St. Mary’s Food Bank Alliance, the world’s first food bank and a recipient of CDBG
funds, located at 3003 West Thomas Road.

This year’s awards will recognize agencies and individuals that have used CDBG funds
in an exemplary manner and who have made significant contributions toward
community development in Phoenix. The following awards will be presented to
community partners in honor of their accomplishments.

Lupe Sisneros Memorial Award: Jeff Stephens, ten-year member of the City’s
Community Development Review Committee and chairman for the past five years, for
long time contributions to the Community Development Block Grant program and to the
community.



Community Partnership Award: New Pathways for Youth, Inc., located in the
Garfield Neighborhood Improvement Area and formerly called the Greater Phoenix
Youth At Risk program, for providing positive adult role models, mentoring and
enrichment programs for at risk youth experiencing homelessness.

HOME Housing Development of the Year Award: Madison Gardens, 808 East
Missouri, a beautiful newly-completed 133-unit apartment complex for low-income
seniors which used $2 million in HUD HOME funds and $22 million in Low-Income
Housing Tax Credits.

CDBG Housing Development of the Year Award: Bridge Family Campus,
1850 West Angela Drive, which used $880,000 in CDBG funds and $1.5 million in
HOME funds for a 15-unit housing and community center campus for transitional
and supportive housing to homeless families. Foundation for Senior Living
developed the project and Save the Family Foundation provides the supportive
services on site.

Economic Development Award of Excellence Award: C & H Associates funded
through the Community and Economic Development Department Open Application
Program, for providing effective architectural services and technical assistance to
small and micro business owners. This has led to business expansion of these firms
and the creation of eight jobs to date.

Homeless Service Provider of the Year Award: Arizona Coalition to End
Homelessness, for orchestrating Project H:3VETS which used experienced
navigators and veterans to help contact and house homeless veterans, leading to
Phoenix being declared the first city to house all identified chronically homeless
veterans.

Community Service Hero Award: Muriel Smith for her leadership in organizing a
successful neighborhood association, revitalizing the Lindo Park neighborhood, and
working with the City to redevelop Lindo Park in South Phoenix Village.

Neighborhood Revitalization Award: Tri-C Diversified, a Section 3 certified
company, for providing consistent quality construction services within budget to help
four non-profit agencies and one business to rehabilitate their facilities serving low
income neighborhoods.

It is important to continue recognizing outstanding agencies and projects for their
contributions and to raise awareness of the value of CDBG to the city. The CDBG
allocation for Phoenix has been reduced by $6 million (28 percent) in the past 11 years
bringing 2014 funding to a new low of $14,644,765.

The Neighborhoods, Housing, and Development Subcommittee received this report as
an information only item on April 15, 2014.

RECOMMENDATION

This report is for information only.



CITY COUNCIL REPORT

GENERAL INFORMATION

TO: Mayor And Council PACKET DATE: April 24, 2014

FROM: Ed Zuercher
City Manager

SUBJECT: FOLLOW-UP: APRIL 22, 2014 POLICY SESSION

Attached are the April 22, 2014 Policy Session Minutes and Council Information and
Follow-Up Requests.



City Council Requests for Information and Announcements
City Council Policy Session
April 22,2014

Councilman DiCiccio

Councilman DiCiccio highlighted Denim Day on Wednesday, April 23 to spread
education about sexual violence. He expressed his support for the State Legislature’s
“Right to Try” bill for terminally ill patients. He also requested a breakdown of the
following information related to each employee association in the new 2014 contracts
versus the previous 2012 contracts:

Aggregate cost.

Average compensation per unit member.

Merit increases granted.

Longevity granted.

Number of days off granted.

Pension spiking costs.

List of other command and control features, such as some unions require a input
concerning overtime.

NoakwNE

Councilwoman Pastor

Councilwoman Pastor invited the public to a neighborhood cleanup on Saturday,

April 26 in the Park Central Neighborhood near 4th Avenue and Osborn Road. She
also mentioned a celebration for the grand opening of the Vernon Avenue pocket park
created with funds from a public-private partnership using a Kickstarter Campaign.
Finally, she discussed the success of the Mark Atkinson’s Recreation Center’s Spring
Fling event held on Saturday, April 19 and thanked Ranch Market and residents from
District 4 for donating Easter baskets for families.

Councilwoman Williams

Councilwoman Williams thanked Commander Robinson for the tour of the new
marijuana dispensary at Metrocenter, but requested more information concerning
donation clubs and opportunities to address problems surrounding their operation. She
also invited the public to participate in a District 1 breakfast on Friday, April 25 at
7:30am at the Deer Valley Airport with guest speaker City Manager Ed Zuercher.

Councilman Gates

Councilman Gates announced a member of his staff, Shannon Whitaker who will be
taking a position with Corporation Commissioner Gary Pearce. He thanked Vice Mayor
Waring and the public for attending meetings along North 32nd Street concerning
revitalization efforts related to the area. Finally, he mentioned a Sunnyslope business
roundtable on May 14 from 8:00am to 9:00am at the North Mountain Brewery.

Councilman Valenzuela

Councilman Valenzuela discussed his participation in Bike to Work Day along with
Mayor Stanton, Olympic Gold Medalist Misty Hyman, and Clinton Hickman, as well as
310 bicyclists. He thanked Blockwatch leaders throughout the city and noted he would
be attending a Blockwatch meeting at the Maryvale Community Center later in the
evening. He concluded by highlighting The Hive, a 2,500-square-foot business
incubator at Burton Barr Library.




Councilwoman Gallego

Councilwoman Gallego invited the public to attend the Earth Day event outside the City
Council Chambers to enjoy educational resources. She also thanked City staff for
helping distribute bicycle helmets in District 8 for kids and noted five upcoming “Bike to
School” events. She welcomed Zero Graffiti International to Phoenix, a conference
about how to fight graffiti and invited other Councilmembers to use social media to talk
about graffiti. Additionally, she echoed Councilwoman William’s concerns about
marijuana trade outside formal markets.

Councilman Nowakowski

Councilman Nowakowski invited families of fallen officers to a celebration for Memorial
Day at Caesar Chavez Park to raise funds to have banners down Central Avenue
honoring the fallen. He also invited the public to a new furniture warehouse called
Living Spaces at the corner of 67th Avenue and the 1-10 on Thursday, April 24. For

Dia de los Nifios, on Friday, April 25, he invited families to an event put on by the Latino
Institute celebrating children at Margaret Hance Park in Downtown Phoenix. He
concluded by recognizing Louie Lujan for helping out with the Caesar Chavez cleanup
day with a demonstration of SecureView, a product to protect vacant properties while
offering transparency to prevent illegal activity.

Vice Mayor Waring

Vice Mayor Waring noted his support for State Legislature’s human trafficking bill
Governor Brewer signed. He discusses issues residents have voiced related to graffiti
and shopping carts. He encouraged residents to call both City hotlines related to these
issues, and Councilmembers to ensure remedy. He also invited the District 2 residents
to attend a meeting at the Paradise Valley Community Center on Tuesday, April 29 at
6:00pm with guest Acting Fire Chief Kara Kalkbrenner.




CITY COUNCIL AND CITIZEN REQUESTS
April 24, 2013

CITY COUNCIL INFORMATION REQUESTS

INFORMATION REQUESTS DATEQI'E\‘SS%%UNC'L DUE DATE | ASSIGNED TO | STATUS

Councilman DiCiccio
requested that staff prepare
five-year and ten-year
projections for the secondary
property tax fund before
Council is asked to vote on
policies that would use
resources designated for April 8, 2014
investments in critical Councilman DiCiccio
infrastructure to pay for
operational expenses.
Councilman DiCiccio also
asked how much money has
been taken out of the
secondary property tax fund
since 2009.

Zuercher
04/24/14 Paniagua Pending
Young

Councilman DiCiccio
requested that staff April 8, 2014

investigate the legality of Councilman DiCiccio
pension spiking.

Zuercher,
04/24/14 Brown Pending

Councilman DiCiccio asked
staff how the elimination of
$19 million in employee pay
raises, the removal of all
vacant positions, and the
selling of vacant city-owned
property would affect the April 15, 2014 Zuercher,
budget deficit. Councilman DiCiccio 05/01/14 Paniagua Completed
Councilman DiCiccio asked
staff if salary savings in the
proposed budget referred to
an employee’s salary or total
compensation package.

Councilman DiCiccio
requested a breakdown of the
following information related
to each employee association
in the new 2014 contracts
versus the previous 2012

April 22, 2014 05/08/14 Zuercher,

Councilman DiCiccio Paniagua New




contracts:

1. Aggregate cost

2. Average compensation
per unit member

3. Merit increases granted

4. Longevity granted

5. Number of days off

granted

Pension spiking costs

List of other command

and control features, such

as some unions require a

say concerning overtime

No

Councilwomen Williams and
Gallego requested more

) ) . April 22, 2014
information concerning Councilwoman Williams Dohone
marijuana donation clubs and 05/08/14 1°y New

o and Garcia
opportunities to address :

. . Councilwoman Gallego
problems surrounding their
operation.
CITIZEN REQUESTS
REQUEST DATE AND ASSIGNED

REQUEST NAME OF CITIZEN DUE DATE TO STATUS
Ms. Harrison asked what
volunteer opportunities .
existed for seniors to help the April 16, .2014 04/30/2014 Blue Pending

) Ms. Harrison
City prepare for the Super
Bowl.
Mr. Clark stated he was
grateful for all of the
assistance Grand Canyon
University (GCU) provided
homeless and low-income
residents of Phoenix. Mr.
Clark remarked he was :
uncertain GCU'’s recent April 16, 2014 04/30/2014 Zuercher, Pending
Mr. Clark Brown

financial contribution to the
City would not cause elected
officials or staff to treat GCU
in a preferential manner,
thereby violating the principle
of separation of church and
state.




*REVISED

(

CITY OF PHOENIX
CITY COUNCIL POLICY SESSION
TUESDAY, APRIL 22, 2014 - 2:30 P.M.
CITY COUNCIL CHAMBERS
200 WEST JEFFERSON

Pursuant to A.R.S. 8§ 38.431.02, notice is hereby given to the members of the City
Council and to the general public that the City Council will hold a meeting open to the
public on Tuesday, April 22, 2014, at 2:30 P.M. located in the City Council Chambers,
200 West Jefferson, Phoenix, Arizona.

1:00 P.M.- AN EXECUTIVE SESSION WAS CALLED
FOR THIS TIME AT THE POLICY SESSION
OF APRIL 15, 2014.

THE TIMES LISTED FOR AGENDA ITEMS ARE ESTIMATED. ITEMS MAY BE
DISCUSSED EARLIER OR IN A DIFFERENT SEQUENCE.

Mayor Stanton called the meeting to order at 2:43 P.M. with Thelda Williams, Michael
Nowakowski, Daniel Valenzuela, Kate Gallego, Sal DiCiccio and Bill Gates present.

ESTIMATED
3. 3:05P.M.- WATER RESOURCES Staff: Naimark, Sorensen
UPDATE (Presentation: 10 min.,
Estimated. Total Time:
30 min.)

This report provides the City Council with a summary of the drought conditions in the
region, the City’s water planning activities, and current water supply portfolio. This
report also requests approval for staff to work on several activities to protect and
enhance the City’s water resources.

This item is for information, discussion, and possible action.
Backup included in Council packet/City Clerk’s Office.

Action Taken:
This item was taken out of order.



THE TIMES LISTED FOR AGENDA ITEMS ARE ESTIMATED.
ITEMS MAY BE DISCUSSED EARLIER OR IN A DIFFERENT
SEQUENCE.

POLICY SESSION AGENDA -2- TUESDAY, APRIL 22, 2014

Mayor Stanton noted the importance of accurate information concerning the impacts of
droughts on current and future water supplies for the City of Phoenix.

Councilwoman Williams pointed out the ongoing involvement with organizations such as
the Arizona Municipal Water Users Association (AMWUA) and the need to continue
long range planning to preserve water allocations for the City.

Councilwoman Pastor joined the meeting at 2:48pm.

City Manager Ed Zuercher introduced Deputy City Manager Rick Naimark, Water
Services Director Kathryn Sorensen, Deputy Water Services Director Brandy Kelso, and
Water Resources Management Advisor Clifford Neal.

Deputy City Manager Rick Naimark said the focus of the presentation would be on
strategies to ensure sufficient water supplies in a worst case scenario.

Mr. Neal said Arizona had been in a drought for 14 years, although staff expected
higher than normal runoff due to snowpack on the Colorado River. He explained the
City of Phoenix had acquired sufficient water supplies to meet customer needs for the
foreseeable future; however the price of water could increase due to the lack of water
security in communities around Phoenix. He added the growth in the upper Colorado
River basin coupled with climate variability increased the need to monitor for the risk of
shortage in the distant future.

Vice Mayor Waring joined the meeting telephonically at 2:55pm.

Mr. Neal noted the Water Resource Plan, Infrastructure Master Plans, a Groundwater
Management Plan, a Water Conservation Plan and a Drought Management Plan as
examples of how the Water Services Department planned for water supply and
demand. He said the City’s portfolio of water supplies was diverse and more than
needed for current needs, with the majority coming from the Salt and Verde Rivers
through SRP. Additionally, he stated the Colorado River through the Central Arizona
Project (CAP), groundwater and reclaimed wastewater make up the other sources of
water for the City. Mr. Neal gave statistics on the decrease in water usage despite
population growth since 1990.

Ms. Sorensen explained the current water supplies far outpaced demand and the trend
was expected to continue into the future. However, in a highly unlikely scenario where
the supply drops dramatically with a significant increase in demand, there could be a
potential for demand to exceed supplies. For this reason, she said, staff proposed
several recommendations to provide for the unlikely scenario of a shortage in the distant
future. She gave the first recommendation to engage in discussions with state and
federal officials, as well as representatives from the Colorado River Basin states, to



THE TIMES LISTED FOR AGENDA ITEMS ARE ESTIMATED.
ITEMS MAY BE DISCUSSED EARLIER OR IN A DIFFERENT
SEQUENCE.

POLICY SESSION AGENDA -3- TUESDAY, APRIL 22, 2014

mitigate the impacts of Colorado River shortages. She explained that CAP had the
lowest priority of water rights on the Colorado River.

Mayor Stanton asked who had rights ahead of the City. Ms. Sorensen said within
Arizona agriculture interests on the river have higher rights than CAP, along with
California and even Nevada to a lesser degree.

Ms. Sorensen explained the second recommendation to develop a water storage and
exchange program with Tucson to store CAP water supply to which the City is entitled,
but does not currently use. She detailed the final recommendation to review rules,
regulations, policies and laws that govern recharge, recovery, and replenishment of
groundwater in the region. She noted groundwater as a storage option for future
generations to use in the event of a catastrophic drought.

Mayor Stanton questioned whether staff believed the media was overly stark in
presenting scenarios about water availability, particularly concerning the Colorado
River. Ms. Sorensen responded that while the Colorado River was over-allocated, the
City used about 1/3 less than their allocation, and stated her belief that Phoenix was
often included in the general water issues of the region with California and Nevada
despite the planning the City has done to ensure continued water resource availability.

Councilman Nowakowski left the meeting at 3:10pm.

Mayor Stanton asked staff to clarify the intention of the recommendation for more
involvement with the seven basin states involved with the Colorado River supplies. Ms.
Sorensen indicated that the City should be at the table to represent its interest, where
appropriate, and when not appropriate the City should better ensure that its interests
were still being represented. Mr. Naimark added that there would be costs related to
time and resources associated with being more involved in those types of regional
discussions.

Councilman Nowakowski returned at 3:14pm.

Councilwoman Williams asked staff whether they would coordinate efforts with AMWUA
and other cities. Ms. Sorensen confirmed they would.

Councilman Gates requested more information about conservation and how the
community could continue to help and be part of the solution. Ms. Kelso described the
conservation programs and slogans the City used, including “Water Use it Wisely,” as
well as outreach to schools and the community events staff attends.

Mayor Stanton left the meeting at 3:22pm.



THE TIMES LISTED FOR AGENDA ITEMS ARE ESTIMATED.
ITEMS MAY BE DISCUSSED EARLIER OR IN A DIFFERENT
SEQUENCE.

POLICY SESSION AGENDA -4- TUESDAY, APRIL 22, 2014

Councilman DiCiccio asked about water storage, particularly a recharge basin in the
East Valley. Mr. Neal gave details about the Granite Reef underground storage and the
City’s efforts to focus on annual storage, recovery through construction of wells and
investing in capacity in dams on the Salt and Verde systems. Ms. Sorensen noted the
investment of $85 million planned for the next 10 or 11 years in new wells.

Vice Mayor Waring joined the meeting in person at 3:25pm.

Councilman DiCiccio pointed out the unlikeliness of a catastrophic scenario described
and how this report showed how the City was planning for the absolute worst case
scenario.

Mayor Stanton returned at 3:26pm.

Councilman Gates left the meeting at 3:27pm. Vice Mayor Waring left the meeting at
3:27pm.

Councilwoman Gallego commented on the City’s recognition of climate change as a
reality and looking to the future to ensure continued water resource availability as well
as protecting against political risk. She asked staff about salinity issues. Ms. Sorensen
explained salinity is an issue on the wastewater side and becomes a bigger issue during
drought years due to less fresh water from storms. She described the effort to mitigate
salinity issues as a regional issue working with other cities in the Central Arizona and
Tucson areas.

Councilman Gates returned to the meeting at 3:28pm. Vice Mayor Waring returned to
the meeting at 3:28pm.

Kathy Ferris, Executive Director of AMWUA, spoke to support staff recommendations
and noted the City’s long standing participation in AMWUA.

Councilman Nowakowski left the meeting at 3:31pm.
Christa McJunkin with SRP also spoke in support of staff recommendations.
Councilman DiCiccio left the meeting at 3:32pm.

Greta Rogers spoke in favor of additional outreach efforts to encourage water
conservation.

Councilman DiCiccio returned to the meeting at 3:34pm.



THE TIMES LISTED FOR AGENDA ITEMS ARE ESTIMATED.
ITEMS MAY BE DISCUSSED EARLIER OR IN A DIFFERENT
SEQUENCE.

POLICY SESSION AGENDA -5- TUESDAY, APRIL 22, 2014

Dianne Barker also spoke in favor of additional outreach and research on the
effectiveness of outreach efforts.

Vice Mayor Waring left the meeting at 3:35pm. Councilwoman Gallego left the meeting
at 3:35pm. Councilman Gates left the meeting at 3:35pm.

Councilwoman Williams moved to approve the item adding a review of internal policies
to be brought before council in the next six to eight months for Council’s review and
approval. Councilwoman Pastor seconded the motion.

Vice Mayor Waring returned to the meeting at 3:37pm. Councilman Gates returned to
the meeting at 3:37pm.

Mayor Stanton requested the issue be brought before Council on a regular basis.
Councilwoman Gallego returned to the meeting at 3:38pm.

Motion passed 8:0.

Mayor Stanton exited the meeting at 3:47pm.

ESTIMATED COUNCIL INFORMATION AND
1. 2:30P.M.- FOLLOW-UP REQUESTS.

This item is scheduled to give City Council members an opportunity to publicly request
information or follow-up on issues of interest to the community. If the information is
available, staff will immediately provide it to the City Council member. No decisions will
be made or action taken.

Action Taken:
Councilmembers made general comments.

Councilman Nowakowski returned to the meeting at 4:08pm.
CONSENT AGENDA.

This item is scheduled to allow the City Council to act on the Mayor’s recommendations
on the Consent Agenda. The Consent Agenda has been publicly posted.

Action Taken:
None.



THE TIMES LISTED FOR AGENDA ITEMS ARE ESTIMATED.
ITEMS MAY BE DISCUSSED EARLIER OR IN A DIFFERENT
SEQUENCE.

POLICY SESSION AGENDA -6- TUESDAY, APRIL 22, 2014

CALL FOR AN EXECUTIVE SESSION.
A vote to call an Executive Session may be held.

Action Taken:

Councilman Gates moved that the City Council, pursuant to Arizona Revised Statutes,
Section 38-431.02.A, meet in Executive Session on Wednesday, April 30, 2014 at
1:00 p.m. in the East Conference Room, 12" Floor of the Phoenix City Hall, 200
West Washington Street, Phoenix, Arizona, and on Tuesday, May 6, 2014 at
1:00 p.m. in the East Conference Room, 12" Floor of the Phoenix City Hall, 200
West Washington Street, Phoenix, Arizona. Councilwoman Williams seconded the
motion, which passed 8:0.

REPORTS AND BUDGET UPDATES BY THE CITY MANAGER.
This item is scheduled to allow the City Manager to report on changes in the City

Council Agenda and provide brief informational reports on urgent issues. The City
Council may discuss these reports but no action will be taken.

ESTIMATED

2. 3.00 P.M.- EMPLOYEE SERVICE Staff: Zuercher
RECOGNITION (Presentation: 5 min.)
ANNOUNCEMENTS (NO
REPORT)

This item is for information only. No City Council action is required.

Action Taken:
None.

ESTIMATED
*4. 3:35 P.M.- GOLF FUND UPDATE Staff: Takata, Burke

(Presentation: 10 min.,
Estimated Total Time:
30 min.)
This report provides an update on the 2013 Golf Fund Balancing Plan approved by the
City Council on March 6, 2013.

This item is for information, discussion, and possible action.

Backup included in Council packet/City Clerk’s Office.



THE TIMES LISTED FOR AGENDA ITEMS ARE ESTIMATED.
ITEMS MAY BE DISCUSSED EARLIER OR IN A DIFFERENT
SEQUENCE.

POLICY SESSION AGENDA -7- TUESDAY, APRIL 22, 2014

Action Taken:
Deputy City Manager Lisa Takata introduced Parks and Recreation Director Jim Burke.

Councilman Nowakowski and Councilwoman Pastor left the meeting at 4:14pm.

Mr. Burke gave a brief history of the golf program since the 1930s and the importance of
the program to the public. He explained revenues were up, contracting maintenance to
a third party saved an annualized $1 million a year, and the one-time sale of equipment
brought revenues of $352,000. He said the result was reducing subsidies from the
Phoenix Parks and Preserve Initiative Program (3PI) fund in the amount of $900,000 for
the current fiscal year.

Councilwoman Pastor returned to the meeting at 4:22pm.

Mr. Burke discussed the contract with Touchstone Golf, LLC (Touchstone) resulting in a
recommendation to eliminate a centralized marketing position and creating new
positions at each golf course for a targeted marketing approach. He said Touchstone
did not recommend modifying golf courses to allow development unless the golf course
on a parcel was shut down and the entire parcel developed. He noted Touchstone did
recommend possibly eliminating the Palo Verde golf course as it was unlikely to provide
revenues to cover operating costs in the future. He added Touchstone would come
back in the fall to work with staff on a request for proposals for a consolidated food and
beverage concessions contract, expected to bring in additional revenues.

Mr. Burke mentioned an idea that came from the Ad Hoc Golf Committee to put golf
related deed restrictions on courses to be done at a later date, and direction from
Council to work with ASU to take over the Papago golf course for NCAA use and keep it
open to the public.

Mr. Burke asked for Council approval to eliminate the centralized golf marketing position
and to reclassify existing positions for a net result of $35,000 annual savings.

Mr. Zuercher highlighted the leadership of Council related to the progress made in the
golf program over the past year and noted staff would return annually to report on
further progress.

Vice Mayor Waring indicated the report was positive, but noted the one time sale of
equipment would not be a continued source of revenue. He pointed out his
disappointment in the use of 3Pl money to repay debt from golf operations and asked if
the money taken from 3Pl would be paid back to be used for more traditional uses. Mr.
Zuercher said Council could make that decision when revenues exceeded expenses

Councilman Nowakowski returned to the meeting at 4:29pm.



THE TIMES LISTED FOR AGENDA ITEMS ARE ESTIMATED.
ITEMS MAY BE DISCUSSED EARLIER OR IN A DIFFERENT
SEQUENCE.

POLICY SESSION AGENDA -8- TUESDAY, APRIL 22, 2014

Councilman Gates credited staff for their work on saving money during a difficult
economy for the golf business. He noted the accessibility of the golf courses for a
diverse segment of the population and agreed with the Vice Mayor on the direction to
pay back 3PI money used. He also added his excitement for the ASU-Papago
partnership and the work of Touchstone.

Vice Mayor Waring asked about internal controls over cash operations at the golf
courses. Mr. Burke discussed the Point of Sale system controls, internal audits and
variance reporting procedures.

Dianne Barker spoke supporting paying back the 3PI funds and pushed for reducing the
number of holes per course to make room for development. She also noted some
issues she had experienced with the online video from past Council meetings.

Greta Rogers spoke in favor of repaying the 3PI funds with interest.

Councilman DiCiccio indicated his support for including a schedule requirement for the
repayment of 3PI funds in three to five years. He also expressed support for the ASU-
Papago partnership in bringing in youth to add new life to the Papago area.

Councilman Valenzuela added his support for keeping all golf courses open as a
resource that is available for residents from all different socioeconomic backgrounds.

Councilwoman Pastor moved to accept staff's recommendation including the Papago-
ASU partnership and a timeline to repay 3PI funds used to subsidize the golf program.
Councilwoman Williams seconded the motion. Motion passed 8:0.

ESTIMATED
*5 4:05 P.M.- UPDATE ON THE CITY'S Staff: Blue, Marshall
BIOMEDICAL EFFORTS (Presentation: 10 min.,
Estimated Total Time:
25 min.)

NOTE — This item will not be heard by the City Council on April 22, 2014, and will
be scheduled for a future agenda.

This report provides an update to the Mayor and City Council on the City’s efforts to
continue to promote investment in the biomedical industry in Phoenix on both the
downtown Phoenix campus and in the Arizona Biomedical Corridor in north Phoenix.

This report is for information and discussion only.

Backup included in Council packet/City Clerk’s Office.



THE TIMES LISTED FOR AGENDA ITEMS ARE ESTIMATED.
ITEMS MAY BE DISCUSSED EARLIER OR IN A DIFFERENT
SEQUENCE.

POLICY SESSION AGENDA -O- TUESDAY, APRIL 22, 2014

Action Taken:
None.

*4:05 P.M. — ADJOURNMENT
Vice Mayor Waring adjourned the meeting at 4:55 p.m.

For further information, please call the Management Intern, City Manager's Office, at
602-262-4449.

For reasonable accommodations, call the Management Intern at Voice/602-262-4449 or
TTY/602-534-5500 as early as possible to coordinate needed arrangements.

Si necesita traduccion en espariol, por favor llame a la oficina del gerente de la Ciudad
de Phoenix, 602-262-4449 tres dias antes de la fecha de la junta.

PHOENIX CITY COUNCIL MEMBERS

Councilman DiCiccio
Councilwoman Gallego
Councilman Gates
Councilman Nowakowski
Councilwoman Pastor
Councilman Valenzuela
Vice Mayor Waring
Councilwoman Williams
Mayor Stanton



CITY COUNCIL REPORT

GENERAL INFORMATION

TO: Ed Zuercher PACKET DATE: April 24, 2014
City Manager

FROM: Mario Paniagua
Budget and Research Director

SUBJECT: COMMUNITY BUDGET HEARINGS

This report transmits minutes of the final community budget hearings held between
Wednesday, April 16 and Tuesday, April 22, 2014.

At phoenix.gov/budget residents can access:

- The 2014-15 City Manager’s Trial Budget

- Community Budget Hearing Schedule

- The Proposed 2014-15 Budget for Community Review tabloid in English
and Spanish

- The Budget Hearing presentation video

- Videos of all completed budget hearings

- Budget Information Packet and Citywide Inventory of Programs

The Budget and Research Department also maintains an e-mail address and a voice
mailbox for residents to provide comments on the budget. A summary of the electronic
and voice mail comments are included through April 23, 2014.

The minutes from the final community budget hearings and electronic comments are
provided below.



SUMMARY MINUTES
COMMUNITY BUDGET HEARINGS
CITYWIDE
VALLEY LEADERSHIP COMMUNITY DIALOGUE SERIES
APRIL 16, 2014

Valley Leadership Executive Director Christy Moore opened the Community Budget Hearing at
7:55 a.m. by welcoming those in attendance and thanking them for coming to comment on the
City's proposed budget. Ms. Moore introduced guest Rick DeGraw, Executive Vice President of
CopperPoint Mutual Insurance Company, and she thanked CopperPoint for hosting the
community budget hearing.

Ms. Moore introduced City Manager Ed Zuercher. He gave a Powerpoint presentation of the
proposed 2014-15 budget. Mr. Zuercher also stated, due to feedback from previous budget
hearings, the City Council would be discussing upcoming revenues sources at a future city
council meeting.

Mr. Zuercher opened the hearing to public comments.

1.

Dennis Mitchem expressed support for paying more in taxes in order to save senior and
community centers. He expressed his concern for release time for union employees as
well as pension spiking.

Bill Wiess expressed support for the city’s budget and asked about Mr. Zuercher’s
vision for the future of Phoenix.

Mr. Zuercher stated his vision for Phoenix is to increase tourism, attract more
entrepreneurs to the city, and maintain services for the community so that more people
want to live in Phoenix.

Randy Gurtis asked about the city's procurement process and encouraged the city to
choose local businesses over out-of-state companies.

Mr. Zuercher provided information regarding improvements to the city’s procurement
process.

Allison O'Toole expressed support for maintaining parks, pools and libraries. She asked
if corporate sponsorship of city parks would be an option to keeping them opened and
fully staffed.

Mr. Zuercher discussed the Cool Kids Program partnership with Cigha as well as the
new donation from Grand Canyon University to help preserve the city’s drowning
prevention program and Graffiti Busters program.

Sarah Porter expressed support for parks, libraries, and after school programs for
children. She stated Parks Department staffing is already too low, and cutting funding
to the Parks Department would exacerbate the problem. She expressed disagreement
with corporate sponsorship of parks and stated parks funding is a city responsibility.

Jeff Sherman stated his support for demand-based parking meters. He asked a
question on various water fees, and he stated his support for economic development
staff.



10.

Erika Keenan thanked staff for hosting the community budget hearings, and she
thanked Ruben Alonzo, Karen Williams, Eddie Villa, Mark Thorton, and Ray Dovalina in
particular for their help in answering her questions. She expressed her support for
funding dog parks, and she asked about bringing back the food tax in its entirety to
continue maintaining services.

Sean Sweat expressed support for a water fee. He advocated for smarter street
infrastructure, and he encouraged the city to reduce urban sprawl.

Jill Maruca encouraged city staff to review the polls and questions asked by
AZWeWant.org, and she expressed support for the city to work with community
organizations.

Mr. Zuercher stated the Mayor’s Office has been working with such organizations.

Tamika Davis did not wish to speak, but submitted a card in favor of maintaining parks,
pools, and senior centers.

City Manager Ed Zuercher thanked everyone for attending and closed the hearing at 8:55 a.m.

Respectfully submitted,

Melissa G. Hoffman
Management Assistant |



SUMMARY MINUTES
COMMUNITY BUDGET HEARINGS
COUNCIL DISTRICT 4 and 7
PHOENIX ART MUSUEM, SINGER HALL
April 16, 2014

Deputy City Manager Mr. Rick Naimark opened the meeting by welcoming those in
attendance and thanking them for coming to comment on the City budget.

Mr. Naimark explained the City was looking for input from residents on the budget. A
video of the budget was shown. Following the presentation, Mr. Naimark opened the
hearing to public comments. Mayor Stanton, Councilmembers Ms. Laura Pastor and
Mr. Michael Nowakowski and City Manager Ed Zuercher joined the meeting in progress.

1. Ashley Bridwell spoke against reductions to Pioneer pool, Central
Arizona Shelter Services (CASS), Local Alcohol Rehabilitation Center
(LARC), closed captioning services, and case management.

2. John Walker spoke in support of bike lanes and increased support for
services for the bicycling public.

3. AJ Marsden spoke against closing Central Booking. Mr. Marsden
spoke in support of restoring the food tax; partnering with private
sector for partnerships to clean up graffiti; removing phone, car, and
bus allowances from employee compensation packages; and fines
for repeat offenders such as speeding and loud patrties.

4. Mary Rose Holusha spoke in favor of community centers and saving
Phoenix pools. Ms. Holusha asked that the City not to close three
pools.

5.  Will Novak spoke against sprawl. Mr. Novak spoke in support of
restoring the sales tax on food and Historic Preservation.

6. Tim O’Malley spoke in favor of maintaining neighborhoods around
homeless shelters. Mr. O’Malley suggested that the City sell unused
land for revenue.

7. Al DePascal commented on the City Manager’s salary. Mr.
DePascal spoke against spiking of pensions, longevity raises, and
closing of senior center and pools.

8. David Lambright spoke against the Crisis Response Team
elimination.

9. Susan Monje, Longview West Neighborhood Association, spoke in

favor of increased enforcement of light rail and bus fares and upper
City management foregoing a pay raise.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.
20.

21.

22.

23.

24,

Sandra Lilly, Longview West Neighborhood Association, spoke
against the community center closings. Ms. Lilley said the City
should not cut salaries, community centers, or homeless shelters.
Ms. Lilley spoke in support of restoring the sales tax on food and
instituting a bag tax and hiking trails fees.

Susanne Rothwell, Phoenix Mountain Preservation Council, spoke in
support of restoring funding for vacant park ranger positions for the
Phoenix Parks and Preserves.

Tim Sprague spoke in favor of the new Margaret T. Hance Park
master plan, recreational centers, after school programs, and City
pools.

Esther Aguila-Dawkins spoke against closing community centers,
specifically, Desert West and funding for dog parks.

Michael Moreno spoke in support of community centers, specifically,
Desert West.

Layla Amaya spoke in support of community centers, specifically,
Desert West.

Josiah Rios spoke in support of community centers, specifically,
Desert West.

Apollo Dawkins spoke in support of community centers, specifically,
Desert West.

Esteban Jimenez spoke in support of community centers,
specifically, Desert West.

Barbara Wallace spoke in support of restoring the sales tax on food.

Lisa Parks spoke in favor spoke in support of bike lanes and
increased support for services for the bicycling public. Ms. Parks
asked to reinstate the sales tax on food and create a bag tax with the
proceeds of which should not be spent on cars.

Jessica Johnson spoke in support of after school programs and
recreational centers.

Yvonne R. Clark spoke against reductions to internal controls and
reduced inspections of businesses required to pay taxes to the City.

Richard Zuckerman spoke in support of protections for the
environment and against fluoridation of City water.

Dennis M. Burke spoke in support of funding for homeless services.



25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.
36.

37.

38.

39.

40.

Craig Tribken, Central Arizona Shelter Services (CASS), spoke in
support of homeless services, specifically CASS.

Thomas Tapero spoke in support of bike lanes and increased
support for services for the bicycling public.

Edward Jensen, Phoenix Arts and Culture Commission, spoke in
support of funding for the arts, police, and fire.

Donna Reiner, Phoenix Arts and Culture Commission, spoke in
support of funding for the arts grants.

Sarah Schweiger spoke against closing recreational centers and City
pools.

Nancy Smith, Great Arizona Puppet Theatre, spoke in favor of arts
grants funding.

John Romero spoke in support of bike lanes and increased support
for services for the bicycling public, a bag tax, and restoring the food
tax.

Haley Ritter spoke in support of bike lanes and increased support for
services for the bicycling public, City pools, and community centers.

Beatrice Moore spoke in favor of minor taxes to support a well-
rounded City.

Dave Grimm spoke in support of self-sustaining centers and
increasing the fees to use recreational centers.

Asato Grimm spoke in favor of community centers.

Deanna Castillo spoke in favor of community centers, specifically,
Desert West.

Dee Gordon spoke against reductions to community and recreational
centers, senior centers, and Central Booking.

Libby Coyner spoke in support of bike lanes and increased support
for services for the bicycling public, a bag tax, and restoring the food
tax.

Nicole Rodriguez spoke regarding procurement efficiency, SAFER
Grants, and Brookings Institute report. Ms. Rodriguez spoke against
privatizing community centers.

Nancy Kiflemarian spoke in favor of obtaining tax revenue from
on-line sales and community centers.



41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

Carolyn A. Harrison spoke in favor of senior center; parks;
community centers, specifically, Desert West; freezing bonuses and
raises; restoring the sales tax on food; and starting a bag tax.

Chris Brown spoke in support of the Margaret T. Hance Park
restoration plans and raising revenues to balance the City’s budget.

Daisy Hernandez Lospano spoke in support of community centers,
specifically, Desert West.

Annie Eldon spoke in favor of community centers, recreational
centers, and City pools.

Greta Rogers spoke in support of restoring the sales tax on food and
commended parents who brought children to speak in support of
programs.

Tom Chapman, Phoenix Parks and Preserve Initiative, spoke in
support of historic preservation, parks, and the City trail system.

Blanca Melgoza spoke against reductions to Central Booking and
community centers. Ms. Melgoza spoke in favor of taxing large
corporate stores that use a lot of City services and selling golf
courses.

Lori Gonzalez spoke in support of restoring the sales tax on food.
Ms. Gonzales asked the City not to restore the Margaret T. Hance
Park and spoke against benefit spiking by employees.

Patra Carroll spoke in favor of programs for seniors, children, and
graffiti removal. Ms. Carroll stated that golf courses should be
eliminated or have a fee increase.

Abraham James, Phoenix Arts and Culture Commission, spoke in
support of funding for the arts, libraries, parks, pools, senior centers,
and police and fire services.

Catalina Botiller spoke in favor of parks and community centers,
specifically, Desert West.

Margaret Kilman, Madison Street Neighbor’s Association, did not
wish to speak and left a card in support of increased trash pickup and
fire and police services to offset impact of homeless services in the
area.

Anna Warble did not wish to speak and left a card in support of bike
lanes and increased support for services for the bicycling public and
a bag tax.



54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

Mariana did not wish to speak and left a card in support of
community centers.

Liz Kally did not wish to speak and left a card in support of preserving
the quality of life and generating new revenue.

Joan Kelchner did not wish to speak and left a card in support of City
pools and senior centers.

Mark Davis did not wish to speak and left a card in support of
increasing police officer numbers and investing in the future of
Phoenix by increasing fees that are not at the expense of the poor or
marginalized society members.

Melanie Legendre did not wish to speak and left a card in support of
City pools and community centers, specifically Sunnyslope.

Babette Mason did not wish to speak and left a card in support of
services for youth and seniors.

Kelly Swanson did not wish to speak and left a card in support of
restoring the food tax and starting a bag tax.

Nevenka Markac did not wish to speak and left a card in support of a
plastic bag fee and against Market T. Hance Park renovation and
dog parks.

David Bridge did not wish to speak and left a card in support of police
services in shelter area and surrounding areas, human services
funding for shelter and outreach services, and increased trash and
cleaning services in area of shelter as a result of homelessness
impact on the area of the Human Service Campus.

Aaron Legendre did not wish to speak and left a card in support of
continued funding for Encanto Pool and Sunnyslope Community
Center.

Afterward, Mayor Stanton, and Councilmembers Pastor and Nowakowski thanked
everyone for attending, and closed the Community Budget Hearing at 8:45 p.m.

Respectfully submitted,
Laura A. Madson Brown
Management Assistant Il



SUMMARY MINUTES
COMMUNITY BUDGET HEARINGS
CITYWIDE ONLINE WITH MAYOR STATON
PHOENIX CITY HALL
APRIL 22, 2014

Mayor Greg Stanton opened the community budget hearing at 6:05 p.m. by welcoming
those in attendance and thanking them for coming to comment on the City’s proposed
budget. He described the format of the meeting which would include both live comments
from those in attendance and comments submitted online through email, Twitter or
Facebook. Mayor Stanton explained this was the last of more than 20 budget hearings
held this year. He stated City Manager Ed Zuercher would propose a revised budget on
which the City Council will vote on.

Mr. Zuercher provided a presentation which gave details on the city’s budget process,
fiscal year 2014-15 revenue & expenses and proposed reductions. He stated the City
Manager’s Proposed Budget will be presented on May 6™ for City Council consideration
and formal action two weeks later on May 20™.

Mayor Stanton asked why Mr. Zuercher is recommending an increase to the city’s
contingency fund in light of the budget situation. Mr. Zuercher responded the rating
agencies which give the city a credit score expect to see 5% of operating funds in the
contingency fund. He added that the city contingency fund is currently below 4% and
the recommendation would be to continue to increase it until it reaches at least 5%. He
explained that other valley cities have contingency funds above 5%.

Mayor Stanton opened the meeting to public comments.

1. Walt Gray commented he is does not support reinstating the sales tax on food
although he does support new revenue with taxes on non-necessities.

2. Wally Graham commented he would like to see the budget balanced by
increasing revenue through development fees and without eliminating any city
services.

3. Dennis Mareiro commented he does not want the budget to be balanced entirely
through reductions to city employee wages and benefits.

4. Cecilia Marie commented through email she does not support a sales tax on food
or an increase to city employee salaries and pensions.

5.  Tom Henderson commented through email he supports the sales tax on food
because it would help maintain city services like community centers.



10.

11.

12.

13.

Kenneth and Suzzane Jordan commented through email they do not support the
sales tax on food or any new taxes.

Jesse Hardeman commented as an employee for the city he has not seen any
raise to his salary and has seen an increase to medical expenses. He stated he
would like to see a reduction to upper management compensation. Mr. Zuercher
responded the City Manager’s staffing has been reduced by 40% in the last five
years. He stated middle managers and executives have only received an
increase to their compensation once in the last five years. He concluded that any
reduction to employee compensation will also apply to upper management
positions.

Luis Schmidt stated he supports additional revenue options and considering the
amount of out of state real estate investors, he would like to see an increase to
property rental fees.

Doug Arnold commented on Facebook he would like to see new revenue sources
instead of closing pools and senior centers.

Drew Gomez asked on Facebook where all the revenue from gaming casinos
goes to. Mayor Stanton responded because of agreements with the surrounding
tribal nations the city receives minimal gaming revenues and therefore it is not a
viable solution to the city’s budget deficit.

Phoenix Center for the Arts commented on Facebook any budget reduction to
arts programs will have a negative impact for at-risk and underserved
communities.

Richard Santos commented he supports fee increases to continue city operations
and eliminate the need for reductions.

Abe Arvizu Jr. commented he would like to see an increase to revenue and
recommends a junk food tax or a tax on items that are not a necessity.

Mayor Stanton asked Mr. Zuercher whether eliminated vacant positions would help
balance the budget. Mr. Zuercher responded that due to budgeted vacancy savings,
cutting vacant positions would reduce the budget somewhat while impacting services
and still requiring further actions to eliminate the deficit.

14.

PhxDowntowner commented through Twitter they would like to see a fee
increase for pools and community centers with non-resident fees being higher
than for residents.
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15. Phxspokespeople commented through Twitter that bike lanes cost less and

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

create more jobs than road only projects.

Esgaz commented through Twitter that parks and open space is key to
maintaining quality of life in Phoenix.

Oparide requested through Twitter more public restroom facilities for downtown
Phoenix.

Marshall Pimentel commented he would like to see new revenue including the
food tax being reinstated and would like to see any cuts to employees also

include Public Safety departments to make it fair across the board.

Steven Vollmer commented through email in support of funding for parks and no
reductions to amenities which are already in place.

ReverandMaupin commented through Twitter against tax breaks for commercial
developments.

Maureen Rooney commented through email in support of restoring public library
hours.

Monica Pimentel commented in support of a food tax and pointed out that almost
all surrounding cities have a food tax.

JenLongdon commented through Twitter in support of city employees and the
food tax.

Patty McKinstry commented through email not in support of planned projects for
32" Street in South Phoenix.

WestrnSkies commented through Twitter in support of bicycling as a form of
transportation to work.

Joellyn Pollock commented through email against the proposed reductions to
pools, parks and senior centers.

Janet Valder spoke in support of after school and summer programs for children.

Jessica Johnson spoke in support of children’s programs and asked city leaders
to consider all revenue sources to keep neighborhoods safe.

-11 -



29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

Tom Reade commented through Facebook that reductions to graffiti and code
enforcement might cause crime to increase thereby increasing other costs.

Joyce McDunnough Barbano commented through Facebook whether city leaders
have considered a facility tax at the airport and increasing water utility fees over
a three to five year period. Mr. Zuercher responded any revenue generated at the
airport can only be used for airport operations. He added there is a current
proposal to add an excise tax of $1.50 per month for most residents which would
appear on customers’ utility bill but is not based on water usage.

Scott Naughton spoke against balancing the budget through employee
compensation concessions.

Blaine Johnson commented through email in support of increasing senior center
membership fees in order to keep them from closing.

S. Elaine Sissler commented through email in support of youth programs in order
to keep them off the streets.

SaraBockey commented through Twitter in support of bicycling as a means of
transportation.

BigGayBrewery commented through Twitter against any reductions to city
services.

Philip Patton spoke against balancing the budget through employee concessions.

Jchasewilliams commented through Twitter in support of new revenue rather
than budget reductions.

OcotilloGlen commented through Facebook in favor of reinstating the sales tax
on food.

After the public comments Mayor Stanton asked people to continue submitting
comments and questions. He thanked everyone for their comments and suggestions.
Mayor Stanton closed the meeting at 7:10 p.m.

Respectfully submitted,

Mayra Z. Baquera
Management Assistant Il
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SUMMARY MINUTES
ADDITIONAL SOCIAL MEDIA COMMENTS
FROM ONLINE BUDGET HEARING
Received by April 23, 2014

John Walker sent a tweet saying protected bike lanes will attract lots of reluctant
cyclists! Please build them. He added bike infrastructure is critical to Phoenix's
economic development.

Sara Bockey tweeted that bikes as transportation help improve air quality, reduce
parking demands, improve health of citizens.

PHX Spokes People sent several tweets including

e Memphis bike lanes on struggling strip = $6 mil in private investment, 15 new
businesses and 30 renovated properties.

e Tucson is getting its first protected bike lane on May 1%

e #Phoenix has highest bicyclist fatality rate per capita in US. Better
infrastructure saves lives.

e Cities have seen up to 49% revenue increase along protected bike lanes and
bike lanes cost FAR less and create nearly TWICE as many jobs as road-only
projects.

e More and more cities and towns are realizing the need to invest in bike
infrastructure.

e "People... are feeling the pull of more vibrant urban places." - Will Bruder

e Austin's bike plan update shows how bikes can be useful to everyone,
especially in a congested city.

e The 2014 Alliance Benchmarking Report has been released and has massive
data for bicycling. Check out the #Phoenix stats

e See what happens when you add green bike lanes to a great community?
Lower Grand Avenue is the place to be!

Lisa Parks tweeted to please invest in bicycle infrastructure. It's vital for our safety
and our economy.

Sean D. Sweat sent a tweet saying if we make it easier to live without cars, then the
city will save money." Amen! He also tweeted each New Yorker has to pay to
maintain just 4 ft of road. Each Phoenician has to pay for 17 ft. Sprawl is expensive
and "Great cities provide great services." -- Craig Tribken (former councilman). He
also tweeted Will Novak 13 points out if we let the state build the Loop202, we'll be
on the hook for the roads & utilities its spraw...

Mary Chou-Thompson tweeted Eva at @phxrevcorp speaking up for Central City
South. We need to keep our youth programs & human services.

Dan Carroll sent a tweet commenting grim projections in City Mgr trial budget with
Councilwomen Pastor & Gallego.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

JT sent a tweet commenting dog parks instead of helping seniors and kids in
phoenix??? You have to be kidding!! It's appalling.

BikeEastBay tweeted not everyone is 'fast & fearless' but rather up to 60% of people
want to ride.

Gray Gal Images tweeted Pleases don't close Devonshire Senior Center!!!

Sheri Steinbach tweeted foreclosure rate is down, big business is booming but no $
4 kids and seniors???? Cut something else.

Rebecca Kossmann tweeted #phoenixbudget trying to save us from a nightmare!

Michael Espinoza sent a tweet commenting each of these 32 prisoner proper bags
will be 32 officers off the street if Central booking is closed

Madison Street Neighbor's Association tweeted they were glad to see so many
people here advocating for a budget that supports creating a livable community for
ALL our neighbors!

Gary Brewer sent the following tweets: District 6 speaks out against outrageous
budget cut proposals and asks the real question: where are the revenue increases?
We can't cut our way to prosperity! and give future Phoenicians the chance to love
our community as we have loved it. We can't cut our way to prosperity.

Todd Herrera-Ridenhour tweeted don't close Devonshire.

Bonnie Harkey commented please do not close Pecos Park Pool and Community
Center. The budget can and should be restructured.

Rev Jarrett Maupin sent the following tweets.

e #phx should examine all consultant fees to see if staff, boards,
commissioners, volunteers have skills to avoid "expert

o #phxbudget should focus on city services employees infrastructure if you
grow the city you grow jobs remember: corporations need populations.

e programs for our most vulnerable populations must be funded:
#senior centers, #youthcenters, pools, and parks must be funded.

e #phxbudget must be revenue focused. increase code enforcement and fees
on urban residential/commercial slum lords, for example.

e | spoke to #EdTheHotDogger yesterday, he wonders why #streetvendors
can't get a break on "curb" fees while #CityScape tenants do?
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19.

20.

21.

22.

23.

24,

25.

26.

27.

Jennifer Longdon sent the following tweets
e The hyperbole that vilifies our #PHX employees must stop. Our city
employees are one of our best investments.
o #peoplewithdisabilities #PWD face disproportionate hardship with proposed
cuts in every area. WE MUST RAISE REVENUE!
e MayorStanton #phx universally rejects cuts 2 svcs. what's cost per capita to
forego ANY more cuts & fully restore service?

Cat F tweet Mayor Stanton can't the City raise revenue by leasing unused space in
City buildings?

Amy B Wang tweeted Luis Schmidt: "Even the community in the lower socio-
economic parts of Phoenix has said we'll pay for this (food tax).

Chris Bockey sent a tweet commenting bicycling contibutes to all of the core values
of the General Plan Update. Please continue with funding levels from 2013 b... and
to please continue to fund bicycle infrastructure to increase safe, accessible routes
to connect with mass transit.

Jo Hafford tweeted Mayor Stanton Good! Glad you're at the helm as we face these
challenging decisions.

Anthony E sent a tweet suggesting a Tax Soda! Pour the money
Opa! tweeted public restroom facilities for #dtphx.

Joanne Moudy tweeted several comments including Mayor Stanton #phxbudget thx
for RT folks Residents of Phx are about to get totally screwed by this moronic mayor.
Friggi... and hey #phxbudget & corrupt Mayor Stanton WE R ANGRY & SAY NO 2
YOUR FOOD TAX! WE SAY NO 2 YOUR UNION WAGE INCREASES. U WILL...

Dustin Gardiner tweeted the following comments:

e MayorStanton asks Zuercher what would happen if city just eliminated all of
its vacant positions. 560 vacant in general fund.

e Zuercher explains why city trying to increase rainy-day fund from $40M to
$46M. Says critical to keeping city's bond rating high.

e Zuercher outlines increasing expenses, including $18M for pensions. Says
would have been much larger without 2013 reforms.

e Ed Zuercher: “We’'re not like the federal government. We can’t print money to
solve our deficit." Must balance city budget.

e MayorStanton starts hearing by reiterating his commitment to
letting #foodtax sunset in 3/2015 and ending #pensionspiking

e Because of 60-day posting requirement, that call likely had to be made last
week. Nobody on council pushed for it.

e Everyone on the council in Oct. 2013, including MayorStanton, voted to halve
the #foodtax, except @IluvDistrict8

-15 -



e They had a chance to do that last week and decided not to
include #foodtax in potential revenue increases.

e the council and mayor already decided to not reintroduce/extend
the #foodtax in next year's budget.

e Council advances plan to raise taxes and fees: #Foodtax isn’t part of the
package.
28. CAS tweeted Mayor Stanton parks and open space funding is key to maintain quality
of life in Phx. Too easy for it to be cut.

Respectfully Submitted

Julie Flaskerud
Management Assistant
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10.

11.

12.

13.

14.

15.

SUMMARY MINUTES
VOICEMAIL, ELECTRONIC, AND WRITTEN BUDGET COMMENTS
Through April 23, 2014
Steve Hood sent an email in support of maintaining community centers.

Kerri & Dominik Scheffler sent an email in support of maintaining services at
community centers.

Dennis N. Schmidt sent an email in support of maintaining services at community
centers.

Elizabeth Lenhardt sent an email in support of continued programs at community
centers.

Judy Moskop sent an email in support of restoring the sales tax on food.
A Petty sent an email in support of maintaining summer programs and City pools.

Helen Cernich sent an email questioning the decision for dog parks rather than
reducing programs for youth and seniors.

Kristy Bryant sent an email in support of maintaining programs at the Beuf
Community Center.

Sandra Armoto sent an email in support of maintaining services at community
centers.

Deby Valadez sent an email in support of maintaining programs at Desert West
Community Center.

Sharon Newman Matt sent an email to not support an increase in pay for the City
Manager.

Melinda Villela sent an email requesting to not shut down Pioneer Park and pool
it is the City of Phoenix's only barrier free park and pool.

Don Taylor sent an email stating he believes that a balanced approach of staff-
proposed efficiencies, limited cuts and increased revenues will allow us to solve
this problem without relying on deep, deep cuts or employee concessions.

Wallace Graham sent an email suggesting the city of Phoenix should manage
expenses and find ways to increase long term revenues.

Jeanne Bowling sent an emalil stating she believes that a balanced approach of

staff-proposed efficiencies, limited cuts and increased revenues will allow us to
solve this problem without relying on deep, deep cuts or employee concessions.
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16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

Kathy Clifton sent an email stating she believes that a balanced approach of
staff-proposed efficiencies, limited cuts and increased revenues will allow us to
solve this problem without relying on deep, deep cuts or employee concessions.

Yanneth Montes sent an email in support of maintaining swim and dive team
programs.

Bonnie Harkey sent a message on instagram asking to please do not close
Pecos Park Pool and Community Center.

Nancy sent an email to maintain services at the Beuf Community Center.

Candise Holcombe sent an email questioning the City Manager’s raise when
employees are being cut and employees are making concessions.

Cindy Cloud sent an email to maintain park and recreation programs and
services.

Pamela Franks sent an email in support of maintaining senior programs and
community centers.

Martin Nordby sent an email to support reducing the City’s sick leave policy and
to move to a two year budget process.

Terri Becker sent an email to maintain park and recreation programs and
services.

Deborah Kaufman sent email to maintain services at Pecos Community Center.

Ayae Katayama sent an email in support for maintaining at Pecos Community
Center.

Silvia Roberts sent an email in support of maintaining services and programs at
community centers.

Mary Lou Giaquint sent an email in support of maintaining park and recreation
programs and services.

Candy Green sent an email in support of maintaining programs at community
centers.

Grace Salinas commented on change.org to leave the 13 proposed recreation
and senior centers open. The closure of these recreation centers would impact
thousands of families. Why should children and families have to pay the cost to
increase City officials pay.
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31.

32.

33.

34.

35.

36.

37.

38.

39.

Reinita Bradley commented on change.org to leave the 13 proposed recreation
and senior centers open. The closure of these recreation centers would impact
thousands of families. Why should children and families have to pay the cost to
increase City officials pay.

Mellie Trader commented on change.org to leave the 13 proposed recreation and
senior centers open. The closure of these recreation centers would impact
thousands of families. Why should children and families have to pay the cost to
increase City officials pay.

Rebecca Trevizo commented on change.org to leave the 13 proposed recreation
and senior centers open. The closure of these recreation centers would impact
thousands of families. Why should children and families have to pay the cost to
increase City officials pay.

Estrella Torres commented on change.org to leave the 13 proposed recreation
and senior centers open. The closure of these recreation centers would impact
thousands of families. Why should children and families have to pay the cost to
increase City officials pay.

Katherine Quintsna commented on change.org to leave the 13 proposed
recreation and senior centers open. The closure of these recreation centers
would impact thousands of families. Why should children and families have to
pay the cost to increase City officials pay.

Rachel Nizinski commented on change.org to leave the 13 proposed recreation
and senior centers open. The closure of these recreation centers would impact
thousands of families. Why should children and families have to pay the cost to
increase City officials pay.

Uriel Pelayo commented on change.org to leave the 13 proposed recreation and
senior centers open. The closure of these recreation centers would impact
thousands of families. Why should children and families have to pay the cost to
increase City officials pay.

Ali F commented on change.org to leave the 13 proposed recreation and senior
centers open. The closure of these recreation centers would impact thousands of
families. Why should children and families have to pay the cost to increase City
officials pay.

Sophoa Canez commented on change.org to leave the 13 proposed recreation
and senior centers open. The closure of these recreation centers would impact
thousands of families. Why should children and families have to pay the cost to
increase City officials pay.
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40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

Cheyenne Wroten commented on change.org to leave the 13 proposed
recreation and senior centers open. The closure of these recreation centers
would impact thousands of families. Why should children and families have to
pay the cost to increase City officials pay.

Gabby sent an email to please keep Mountain View Community Center open.

Judy Lewis sent an email to please keep Mountain View Community Center
open.

Pam Boland commented on change.org to leave the 13 proposed recreation and
senior centers open. The closure of these recreation centers would impact
thousands of families. Why should children and families have to pay the cost to
increase City officials pay.

Dawn Malinsky sent an email to please do not end the summer program for
children.

Amanda Garcia sent an email to continue to provide swim programs.

Mary Chou-Thompson sent an email to support services at Harman Park
Community Center and funding for CASS.

Maureen Taylor sent an email questioning the City Manager’s salary, citing
opposition to pensions and supporting funding for community centers.

Amber Hall sent an email asking to maintain Pecos Community Center and
summer youth programs.

Melissa Wojtak sent an email asking the City to reconsider closing community
centers.

Mary Bernard sent an email asking to please reconsider closing community
centers and pools.

Linsay Reece-Evans sent an email in support of funding community centers.

Julie Amparano Garcia sent an email in support of funding park and recreation
programs.

Lois Ferland sent an email in support of maintaining services at Beuf Community
Center.

George Gerson sent an email suggested the City implement a Rescue Squad,
staffed by volunteers, who operate ambulance services. Funding is paid by the
town and from contributions from citizens. The volunteers are paid a small salary,
but the incentive is that if a vacancy occurs in the police or fire departments they
get first preference.
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55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

Joyce Sonnenschein sent an email in support of maintaining swim lessons, swim
and dive programs and City pools.

Deborah Ampe sent an email to ask to maintain services at Mountain View
Community Center.

W Jazmine Ryan sent an email suggested decreasing manager’s pay and
maintain services at community centers.

Ramsey sent an email questioning the impact of the reductions on those who
need the services. He asked to reconsider the proposed reductions.

Kerry Fitzmaurice sent an email in support of maintaining swim programs.
Wendy Flood sent an email in support of the dog park at Chavez Park,
developing the recreation center at the park and thanked the City for maintaining
pools in the community.

Lindsay and Andy Bateman sent an email in support of a dog park in Laveen.
Linda Oliphant sent an email in support of maintaining programs at community
centers. She suggested if had to reduce some, spread them throughout Phoenix

so people can still utilize some services.

Melinda Bonifield sent an email in support of maintaining swim and dive
programs. She added she would support increased fees to maintain services.

Freddie Villalon sent an email in support of maintaining services at the Desert
West Community Center.

Jocelyn Medeiros sent an email in support of maintain services at community
centers.

Marilyn Waite sent an email to support funding park and recreation centers.

Michela Bou Ghosn sent an email in support of maintaining services at the
Desert West Community Center.

Bill Heintz sent an email in support of maintaining services at Desert West
Community Center.

Sonya Graves sent an email to support programs at Beuf Community Center.
Patty Lee Haley sent an email in support of funding park and recreation services.

Madeline Ong Sakata sent an email in support of funding Phx11 services.
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72.

73.

74.

75.

76.

77.

78.

79.

80.

81.

82.

83.

84.

85.

86.

Brian Perkins sent an email recommending the City do more to attract
volunteers.

Megan Neal sent an email suggesting insourcing landscape architects in the City.

Kelly George sent an email in support of maintaining services at Desert West
Community Center.

Jose Valdez sent an email in support of maintaining services at Desert West
Community Center.

Mary Kester sent an email to support continued funding of community centers.

Joey Manning sent an email stating closing the Desert West Park, let alone the
major events that happen there, will have a negative effect on the community of
Phoenix and its neighboring communities.

Philip Williams sent an email in support of maintaining services at Desert West
Community Center.

Tiffany Ferguson sent an email asking the City to please reconsider reductions to
community centers.

Valarie Olivas sent an email in support of funding Desert West Community
Center.

M Quinn sent an email supporting the following items - Reduction to services:
Budget & Research--keep #1, City Auditor--keep #1, Elections--keep one day of
Saturday voting--e.g. at libraries and fire stations, or other scattered, already-
open City buildings; voting day--coordinate with other governmental agencies for
time and location to save money; continue voting at City Hall, Fire--keep #4, 5, &
7, Human Services--keep #4, IT Services--keep #5,6,9 Municipal Court--keep
#1, Convention Center--reduce, don't eliminate, power wash, keep #2, Police--
keep #1, 3 & 4, Street Transportation--keep #6, 7 &10, General Fund Additions:
Keep 0, Non-General Fund Additions--only for Water and Solid Waste.

Brian Kohlenberg sent an email asking to open all pools and splash pads in April.
Linda sent an email to continue services at Mountain View Community Center.

Laura Martin sent an email in support of maintaining services at Desert West
Community Center.

Sheila Wood sent an email in support of maintaining services at Mountain View
Community Center. She suggested raising fees instead of closing centers.

Kaoru Boynton sent an email in support of keeping the Mountain View
Community Center and Tennis Courts open.
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87.

Richard Ward sent an email -

a.

WN P

6.

Suggested Reductions

. Eliminate or reduce tuition reimbursements
. Restructure Health Insurance pay less on single and more on family
. Sworn Public Safety is above market, negotiate to bring salaries to market

level

. Retiree health re-structure (ACA offers a safety net)
. Bring retirement down to the market level

- 25 percentage points above market for Sworn Public Safety
- 32 percentage points above market for General Employees
Cuts in community programs and reform pensions and spiking

B. Suggested Revenue increases:

1.

N

d.

Base on the positive response in favor of the food tax rather than reduce
staff and programs, rethink this issue. We have gas taxes excise taxes etc.
why not have Fat Taxes to promote general health of the populace and join
the war on obesity.

. Recreation Centers (RC):
. Partner with businesses and corporations that have an interest in the

activities such as sports and education (the Nike DV RC.)

. For fee provide advertising space for schools, UA, ASU, MCCC and for

profit universities even HS like Brophy etc. The selling of advertising is
already done on light rail and busses.

. Solicit grants and stipends from businesses and corporation who offer

funds for community services. This revenue can offset cost for the RC and
the funds saved can be directed to reduce staff layoffs.
Slight raise in user and application fees across the board.

C. Other items to consider:

1.

oo

© o~

All areas suffer staff cut including public safety, also the Mayors and
Council staff too. Reduction in staff comes at terrible cost. It is costly to
train new staff. The loss of staff intelligence takes a long time to replace.
Staff cuts are a last resort.

Do not hire consultant of any type for any reason until there is a budget
surplus.

Close Encanto 9 hole course, reduce other 9 hole courses to 4 days a
week they would closed Tues, Wed. Thurs. Close 18 hole courses one
day a week

Consider 1 day furloughs, libraries, and RCs and all pools closed

one day week. Reduce hours in other services that need to be open daily.
Delay all projects that are not absolutely needed.

Move all sworn staff into the field and replace with less costly

personnel. Possibility of transferring staff from reduced departments.
Hire no fire personnel outside the funds from the current grant.

Close temporally transit routes that are sparsely used.

Considering metering water (separate from garbage), the drought is to
continue, water conservation needs to start now. You can meter at a
beginning rate that would reflect a slight increase to cover cost of
conversion, and assist in deficit reduction. (Long term plan)
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88. Pam Hintze sent an email in support of maintain services at Paradise Valley
Community Center.

89. Anna Algiene commented on change.org to leave the 13 proposed recreation
and senior centers open. The closure of these recreation centers would impact
thousands of families. Why should children and families have to pay the cost to
increase City officials pay.

90. Harley Jackson sent an email in support of the skate park at Desert West
Community Center.

91. Max Trej sent an email in support of the skate park at Desert West Community
Center.

92.  Brian Daukulis sent an email in support of maintaining skate parks.

93. Karen Bedgood sent an email asking to reconsider closing Beuf Community
Center.

94.  Miko Price sent an email in support of funding community centers, especially
Beuf Community Center.

95. Sally Peterson sent an email is support of funding senior centers.

96. Rod Lochmann sent an email in support of maintaining funding at community
centers.

97. lan Cassell sent an email in support of funding community centers especially
Mountain View Community Center.

98. Francise Vern called asking to reconsider closing community centers.
99. Valerie Shaner called in support of funding community centers.

100. Angelica Brionces called to maintain the skate park at Desert West Community
Center.

101. Ashley sent an email in support of funding desert West Community Center.
102. Gene Diehl sent an email in support of funding senior centers.

103. Ron Boltz sent an email in support of funding senior centers.

104. Marilyn Carson sent an email in support of funding senior centers.

105. Robert & Andrea Goldstein Sobczak sent an email in support of maintaining

community centers and suggested increasing rates and reducing costs to reduce
the budget issues.

-24 -



106.

107.

108.

109.

110.

111.

112.

113.

114.

115.

116.

Kathleen Dickson sent an email stating the economy seemed to be improving
and suggested there may be alternative ways to address the budget shortfall
other than service reductions.

Rachel de Masi sent an email to reconsider maintaining swim programs.
Helen Johnston sent an email in support of maintaining community centers.
Maureen smith sent an email to continue swimming lessons.

Lorie Eberly sent an email in support of services at Desert West Community
Center.

Mary V Morrow sent an email in support of maintaining community centers.

Laura Alvarez sent an email in support of funding programs at the Maryvale
Community Center and the Desert West Community Center.

Maria Luz Saldana sent an email in support of programs at Desert West
Community Center.

Cheryl K. Brougham sent an email in support of funding programs for youth and
seniors. She suggested eliminating salaries, perks and other waste.

F sent an email in support of maintaining services at Pecos Community Center.

Jack Roberts sent an email suggesting

e The general fund would borrow money from the water department and pay it
back with a small interest rate, writing the terms for 7 years and slowly pay
back the money they borrowed. We could do that here by borrowing money
from departments that have a surplus and pay it back over time. Aviation,
PDD, Water, check each department and see if they have a surplus. They
can put a cap on how much they want to keep in reserve and loan out the
rest.

e Hance Park renovation is a long time in coming, but an estimated 100 million
dollars for a park renovation seems a bit high even if some of the dollars
come from investors. That project could be set on the back burner for a few
more years.

e Look at middle managers positions in the city of phoenix. There are some
managers that supervise 3 or 4 other supervisors. Cut out the middle man
and have everybody report to next level up.

e Bring back the food tax is a good way to balance the budget and the least
impact on everyone since it is spread across the board.
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117.

118.

119.

120.

121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

Other comments - You have to remember what makes this city strong to begin
with. Remember the core values, our ethics, how we treat people, etc. The
current situation affects productivity, work relationships, and the overall morale of
the entire department that they work in. Is there some things in the pension that
need to be reformed? yes, but have it affect new hires not ones that already
made the decision to work here years ago.

Michael Sotomayor sent an email suggesting a partial buyout program to for
pension benefits allowing people to retire earlier if they can’t afford the full
amount and thus reducing expenses as new hire is at a lower rate.

Deborah Gomez-Resendiz sent an email in support of services at community
centers.

Dolores Charlesworth sent an email in support of funding community centers.

Laura Martin called to say she was opposed to closing Desert West Community
Center.

Katie Stell sent an email in support of funding services at community centers.
Sandra Evans called to express concerns with closing community centers.

Cheryl Colin sent an email in support of community centers. She suggested
delaying dog parks and use funds for existing parks and to increase fees.

Marcia Stumpf sent an email in support of funding park and recreation services.
Kim Bastante sent an email in supporting economic development and support for
business community. She stated she opposed raising taxes and commented to

only cut what you have to.

Lynn Clayton sent an email in support of funding the senior services at Paradise
Valley Community Centers.

Kelly McKibbin sent an email in support of funding community centers.
Catrina sent an email in support of services at desert West Community Center.
Elliot Hibbs sent an email in support of funding for CASS.

Gail H. Chimel sent an email in support of maintaining community centers and
senior programs.

Marcylene D. Holler sent an email to request not closing the Mountain View
Community Center.
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132.

133.

134.

135.

136.

137.

138.

139.

140.

141.

142.

Theresa Smith sent an email in support of maintaining swimming programs and
pools. She also suggested not raising taxes as it is not the answer but rather
stop giving our money away in pensions, raises, and bonuses. She added the
city proposes spending lots of our money on redoing Hance Park when Encanto
Park is just down the street. She also stated the city is anxious to spend money
on the Super Bowl which will be held in Glendale. How many residents can
afford to buy tickets? Why aren’t golf courses mentioned for cutbacks?

Additional suggestions included —

Make retirement 65 years old

Stop the retention bonuses.

Decrease vacation and sick days allowed

Eliminate parades that tie up the city and overtime use of police
Eliminate car allowances

Communications Fee

Cut back on the paid holidays

Ron Gawlitta sent an email stating the City is proposing to cut low hanging fruit
instead other options. He suggested eliminating car and communication
allowances and fee bus/light rail passes.

Jose M. Romero sent an email stating he supports restoring the sales tax on
food.

Markus Neustaedter sent an email to support keeping Desert West Skate Park
open.

Lea Rogers sent an email requesting to maintain community center programs.

Benjamin Meyer suggested the taxation of the legal sale of marijuana as an
revenue alternative.

Sandy Jane Wong sent an email to please don’t support the budget. She stated
the budget could be resolved by denying raises and through cutting vacant
positions.

Jean Bye sent an email in support of maintaining CERT.

J. David Smith sent an email stating suggesting the city needs to

find a way to manage within it's means and where there's waste - cut the fat. He
added don't raise taxes or start taxing in new areas. He also commented
opposing the City Manager’s salary.

Bobby Kelley sent an email in support of maintaining community centers.

Barry Brooks sent an email to maintain funding for CASS.

-27 -



143.

144.

145.

146.

147.

148.

149.

150.

151.

152.

153.

154.

Mike Goers sent an email for clarification on how merit and productivity
enhancements build from one year to the next. Budget and Research staff
responded to his email.

Monica Goings sent an email in support of increasing revenue including the sales
tax on food.

Lynne Johnson submitted a petition with 46 signatures in support of maintaining
services at senior centers and Telephone Pioneer Park Pool.

Jenny Stahl sent an email in support of maintaining services at community
centers and pools.

Charles Kaplan sent an email in support of maintaining services at Desert West
Community center.

Gary Jordan sent an email in support of maintaining CERT.

Christine Blunt sent an email concerned over the financial picture change since
the beginning of the year. She added vehicle replacements are not more
important than parks and recreation programs.

Supporters of Phoenix Public libraries submitted 124 emails to thank the City for
the hard work on the 2014-2015 budget. Further, they appreciate the tough
decisions that the City will face in the coming months and they trust that the City
shares their esteem for the library. Indeed, the future of our city depends on an
educated and literate population. In a city the size of Phoenix, a vibrant library
system is essential to that future.

Lauren Henschen sent an email in support of maintaining art funding. She also
suggested sell Phoenix-based arts & culture merchandise as a way to increase
revenue.

Nancy Schneider sent an email stating the pension funding has been an issue for
some time. She asked if anyone addressed two other possibilities of the problem
being mismanaged in some way or consider a “flexible” pension payout—one
which is based on the funds available.

Christi Grimwood sent an email in support of maintaining services at community
centers.

Gilbert Carreto sent an email in support of the Desert West Skate Park.
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155. Carole Joyce sent an email suggesting —

e No Tax Increases

e Please suspend all funding support for "Arts & Cultural Centers" as these
centers are NOT a necessity for living.

e No salary increases or overtime pay.

e Implement a hiring freeze until the budget can be balanced and we can
justify hiring of more employees per dept.

e Have each dept. perform a time-management study for a week to see
actual data on where we can make some cuts.

156. Pam Fitzgerald sent an email stating she is fine with restoring the sales tax on
food, increasing activity fees or charging a field lighting fee. Additionally, she
asked to maintain funding for graffiti busters and neighborhood services. She
stated she did not support financing Phx11, the City Manager’s salary or Hance
Park renovations. She suggested getting sponsorships for parks, stop pension
spiking, salary reductions for Mayor, Council and their staff. Finally she added
she supports all public safety expenses.

157. Anna Sepic sent an email in support of maintaining funding in the Prosecutor’'s
Office and all levels of public safety including education and outreach.

158. doug4034 sent an email regarding city improving management of its resources.

159. Melissa Crook sent an email asking that the City not make employees take pay
cuts.

160. Kathy Sroka Richmond posted on Facebook her support for swim and dive
programs and Pecos Community Center.

161. Craig Bowen sent an email suggesting all the City has to do is cut city spending.
He also suggested no more illegal pension spiking, freeze city employee pay
raises, down-size city government and contract out non-essential services. He
commented against the City Manager’s salary. He added the City should be a
little more concerned about representing the taxpayer. He asked the City ensure
full transparency with new labor agreements and implement no tax or fee
increases.

162. Bill Wilson sent an email commenting on the City Manager’s salary, the
management of the City, and employee pay increases. He stated he did not
support the budget.

Respectfully Submitted

Julie Flaskerud
Management Assistant
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CITY COUNCIL REPORT

COUNCIL REQUEST

TO: Ed Zuercher PACKET DATE: April 24, 2014
City Manager

FROM: Mario Paniagua
Budget and Research Director

SUBJECT: RESPONSE TO COUNCILMAN DICICCIO QUESTION REGARDING
SUGGESTIONS FOR FY 2014-15 GENERAL FUND DEFICIT

During the April 15 Policy Session, Councilman DiCiccio asked whether the General
Fund deficit could be addressed by halting all employee pay raises, cutting General
Fund vacant positions, and selling excess City-owned property. Additionally,
Councilman DiCiccio requested updated information regarding all costs related to
retirement benefits, which is also included in this report.

THE ISSUE

Employee compensation must be negotiated through contracts. Pay raises, whether
related to cost of living, merit or additional “longevity” are part of contract negotiations.

Councilman DiCiccio requested an analysis of the following suggestions for balancing
the $37.7 million General Fund (GF) budget deficit:

Already in the Trial Budget:

Suggestion GF Approx. Savings Notes
Eliminate Vacancies:
Vacancies already eliminated in $2.1 million 4/2/14 action
early Council action on efficiencies eliminated 34.7 FTE
Vacancies included in Trial budget | $8.0 million 117 full-time
service reductions (estimated) vacancies
Value of remaining vacancies not recommended for elimination.

Not in Trial Budget:

Suggestion GF Approx. Savings Notes

Merit and Longevity:
Freeze increases through merit* $6.3 million These pay items must
Freeze increases to longevity pay* | $1.6 million be negotiated.

Sell Excess Property:
Approximate one-time value of $3.1 million One-time revenue-
authorized properties to be does not include $1.5M
marketed set aside to offset food

tax reduction.

*Includes Police and Fire. Increased longevity includes only that amount that can be
considered a raise in pay over the prior year. The total 2014-15 General Fund estimate
for longevity pay is $12.7 million, which includes the prior year.
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Further detailed explanation is provided below.

Employee Pay Raises

The 2014-15 City Manager’s Trial Budget assumed personnel costs continued in
existing contracts until negotiations with labor units for new contracts conclude and
actual numbers can be assumed. The existing contracts and pay ordinance include
merit step and longevity. Any reduction to the pay or any other pay must be negotiated.

Merit- based on annual performance reviews, employees may progress through pay
steps up to the established maximum of each job’s pay range. This accounts for
approximately $6.3 million in estimated 2014-15 General Fund costs across all labor
units including Police and Fire and represents about 0.6% of total compensation
costs.

Productivity Enhancement (longevity) - also based on performance reviews, staff
at the top of the pay range for a defined period are eligible for this pay based on the
number of years in a certain job class. The total amount of the pay is approximately
$12.7 million. However, the increased productivity enhancement pay from year to
year across all labor units including Police and Fire accounts for an estimated

$1.6 million in 2014-15 General Fund costs representing about 0.2% of total
compensation costs. Eliminating longevity completely would be a pay cut.

Merit and additional years of service for productivity enhancement pay are the only pay
items that would increase employee wages and salaries. The freezing of these

two types of pay increases would decrease FY 2014-15 costs by approximately

$7.9 million, or about 0.7% of estimated General Fund costs.

However, tentative agreements on new labor contracts have been reached with multiple
labor units, which include concessions of 1.6% total compensation reductions in

FY 2014-15, as well as another 0.9% reduction in FY 2015-16. A reduction of 1.6% in
FY 2014-15 across all labor units would save about $16.5 million in the General Fund
and allow several services currently proposed for reduction to be restored. In 2014-15
alone, the 1.6% concessions are valued at more than double the savings that would
result from freezing pay increases through merit and productivity enhancement pay.
Additional savings of more than $9 million would also take effect in the second year of
the contracts, due to additional concessions.

Vacant Positions

The second part of Councilman DiCiccio’s question related to the savings from
eliminating General Fund vacancies and whether budgeted salary savings included only
salaries or total compensation. The estimated salary savings amounts are based on
total compensation costs for vacant positions. The elimination of vacancies does
provide some savings and is a significant piece of the efficiency actions.




In fact, in an early action to reduce the deficit on April 2, 2014, the City Council
approved the elimination of 34.7 FTE of vacant positions that are part of the $6.5 million
in efficiency savings. Due to the vacancy savings amount credited in department
budgets to ensure budgeted costs are closer to actual costs, the elimination of
vacancies would not result in budget savings for about 340 of the 561 currently vacant
full-time General Fund civilian positions. In addition to the vacancy savings issue, in
evaluating the elimination of vacancies, the following issues must be considered:

e Strategic Approach: The elimination of all remaining vacancies would prevent the
Council from using a strategic approach to minimize the negative impact on
community services. The timing of vacancies can be unpredictable and arbitrary;
many only recently became vacant and/or are currently being filled. Some
positions need to be filled as soon as possible to reduce risk to citizen or employee
safety, maintain internal controls, reduce litigation or legal compliance risk, prevent
decreased revenue or increased costs, and maintain critical service levels.

e Offset to Contracted Service: For difficult to fill positions, such as certain
information technology jobs, vacancy savings offset costs associated with paying
for temporary contracted services. In these cases, although contractors are not a
permanent solution due to higher costs or other operational issues, their service is
temporarily necessary to continue operations while recruitment is underway.

e Interdepartmental Charges: Some positions recover costs through
interdepartmental charges. These are charges for certain City services, such as
street repairs necessary due to Water Services capital projects that damage City
roads, or other maintenance. In these cases, savings would be offset by reduced
work order charges and therefore have little to no impact on the deficit.

The following provides an updated status of full-time civilian vacant positions in the
General Fund including recent changes:

GF vacant full-time civilian positions prior to April 2, 2014 Council action: 581
GF vacant full-time civilian positions as of April 3, 2014: o561
Of the 561 above, approximate GF civilian vacancies accounted for in salary 340
savings or other offsets:

GF civilian vacancies remaining to consider for elimination to help address 291

GF budget deficit:

GF civilian full-time vacancies proposed as service reductions in Trial
Budget:

117

Approximate GF civilian full-time vacancies remaining, but not recommended

for elimination due to the need to fill them to provide critical service: 104




Sale of Excess City-Owned Real Property

On April 16, 2014, the City Council approved moving forward with the marketing and
sale of five City-owned real properties identified as excess, in addition to properties
already authorized. As explained in the Council agenda, the properties will be
advertised on the open market through the Council-approved broker, Jones Lang
LaSalle, at market value to be determined by an appraisal, broker opinion of value, or
other valuation method accepted by the City. The properties are located at:

e 12th Street and Greenway Parkway
4056 East Washington
5347 North 19th Avenue
1124 West Camelback
139 East Jesse Owens Parkway

Properties that had been previously approved by the Council include:
e 22nd Avenue and Greenway Road
e 101 South Central Avenue (Barrister)

The sale of City-owned properties will result in one-time proceeds that will benefit the
City and be available to offset needed one-time expenses. Already accounted for in the
2014-15 General Fund budget is $1.5 million from expected property sales to help offset
decreased revenue resulting from reducing the food sales tax from 2% to 1%. Itis not
certain what additional proceeds above the first $1.5 million might be available from the
sale of these properties for 2014-15, but conservatively, the sales may result in
approximately $3.1 million in one-time General Fund revenue that could be applied
toward additional technology, equipment, vehicle, or other one-time expenses. Any
proceeds the City may receive from the sale of excess property are not recommended
to be used for ongoing General Fund costs since the revenue is not ongoing.

Retirement Benefits Costs

Councilman DiCiccio’s office requested an update to information that was provided in
May 2013 regarding cost information for City of Phoenix employee retirement benefits
including: pension for general and public safety employees; elected official’'s pension;
deferred compensation; retiree medical expense/post-employment health; and fire
employee benefit trust.

The amounts provided below are for all funds Citywide and include all enterprise funds
like Aviation, Water, Wastewater, and Solid Waste; all grant funds; other restricted
funds; and the General Fund. The information was updated to include the 2012-13
actual costs and the estimated costs for 2013-14. The estimated costs provided for
2013-14 are preliminary and may change during the budget process.



History of Retirement Benefits

Costs

Actual
FY 2007-08

Actual
FY 2008-09

Actual
FY 2009-10

Actual
FY 2010-11

Actual
FY 2011-12

Actual
FY 2012-13

Estimate
FY 2013-14

Pension
Contributions -
COPERS

66,054,816

68,314,813

88,125,998

93,570,282

108,476,560

111,346,679

119,446,770

Pension
Contributions -
EORP

117,962

156,523

136,142

154,564

180,827

201,365

183,300

Pension
Contributions -
PSPRS

65,244,714

93,540,277

93,322,432

84,768,528

91,396,462

110,961,122

126,006,442

Deferred
Compensation

36,218,847

37,560,307

38,136,396

25,525,430

24,586,035

24,694,624

25,764,638

Medical
Expense
Reimbursement
Plan (MERP)

34,097,777

22,620,228

17,204,040

38,038,172

33,455,767

34,017,369

29,512,721

Post
Employment
Health Plan -
Police

430,684

448,492

427,734

415,284

403,697

391,476

391,195

Employee
Benefit Trust
Fire

1,364,760

1,380,735

1,367,964

1,173,549

1,170,452

1,174,210

1,170,710

Totals

203,529,560

224,021,375

238,720,706

243,645,809

259,669,800

282,786,845

302,475,776

RECOMMENDATION

This report is provided for information only; no Council action is requested.






