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CITY COUNCIL REPORT 

FORMAL AGENDA 

TO: City Council AGENDA DATE: May 7, 2014 

FROM: Greg Stanton 

Mayor 

 PAGE: 1 

SUBJECT: BOARDS AND COMMISSIONS 

 
 
Development Advisory Board 
 
I recommend the following for appointment: 
 
Michael Abegg 
Mr. Abegg is the current Building Official for the City of Phoenix.  He will replace Julie 
Belyeu on the Board as an ex-officio member. 
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CITY COUNCIL REPORT 

FORMAL AGENDA 

TO: Mayor and Council Members AGENDA DATE: May 7, 2014 

FROM: Penny Parrella, Executive Assistant 
to the City Council 

 PAGE: 1 

SUBJECT: BOARDS AND COMMISSIONS – CITY COUNCIL APPOINTEES 

 
 
Central City Village Planning Committee 
 
Councilman Michael Nowakowski recommends the following for appointment: 
 
Caitlyn Mitchell 
Ms. Mitchell is a management analyst in the Deputy County Manager’s Office for 
Maricopa County and a resident of Central City.  She has previously served on other 
community advisory boards and will fill a vacancy on the committee.  Her term will 
expire November 19, 2015. 
 
 
Estrella Village Planning Committee 
 
Councilman Michael Nowakowski recommends the following for appointment: 
 
Joseph Gorfoth 
Mr. Gorfoth is a planner with Southwest Development Services.  He is a resident of 
District 7 and will fill a vacancy on the committee.  His term will expire November 19, 
2015. 
 
Dan Rush 
Mr. Rush is an entrepreneur and the owner of Rush Auto Recyclers, Inc. in District 7.  
He will fill a vacancy on the committee and his term will expire November 19, 2015. 
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CITY COUNCIL REPORT 

FORMAL AGENDA 

TO: 
Deanna Jonovich 
Deputy City Manager AGENDA DATE: May 7, 2014 

FROM: Karl Matzinger 
Interim Housing Director 

ITEM: 16 PAGE: 24 

SUBJECT: ORDINANCE S-40695 – ALLOCATION OF GAP FUNDING FOR FUTURE 
PHASES OF FRANK LUKE ADDITION HOPE VI REVITALIZATION 

 
This report provides back-up information to Item 16 on the May 7, 2014, City Council 
Formal Meeting agenda, which requests City Council authorization to use up to 
$5,000,000 of City of Phoenix Affordable Housing Program funds, and up to $2,228,920 
of 2006 General Obligation Affordable Housing and Neighborhood Revitalization (GO) 
Bond funds as presented to the Bond Executive Committee and approved in April 2011, 
for future phases of the Frank Luke Addition HOPE VI Revitalization. 
 
Affordable Housing and GO Bond funds requested in this report will only be used if the 
Low Income Housing Tax Credit (LIHTC) applications submitted by the City to the 
Arizona Department of Housing in March 2014 are not awarded. 
 
The Neighborhoods, Housing, and Development Subcommittee recommended approval 
of this item on February 18, 2014. 
 
THE ISSUE 
 
In May 2011, the U.S. Department of Housing and Urban Development (HUD) awarded 
the City of Phoenix a $20 million HOPE VI grant to revitalize the former Frank Luke 
Addition (FLA) public housing community.  The 12.2-acre site is bounded by 16th and 
18th Streets, and Villa and McKinley Streets.  The revitalized FLA community, now 
called Aeroterra, will consist of 250 mixed-income rental units built in multiple phases, a 
new 6,500-square-foot community and early childhood education center, and a 
renovated Historic building to be used as community space and leasing offices. 
 
Development of the FLA site through City instrumentalities was approved by City 
Council in three different Ordinances:  S-37208, S-38087, and S-38139.   
Ordinance S-38139, approved in August 2011, authorized the formation of new City 
instrumentalities, applications for Low Income Housing Tax Credit (LIHTC) financing, 
and all actions necessary to develop, implement, and operate all phases of the FLA 
Revitalization. 
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In accordance with those Ordinances, and the commitment to redevelop the property 
based on receiving the federal HOPE VI grant, the Housing Department relocated 
residents and demolished 134 units of public housing on the FLA site with HUD 
approval.  The first phase of the revitalization, Aeroterra Senior Village, was completed 
in December 2012 and remains 100 percent occupied, serving seniors and persons with 
disabilities in 60 public housing units. 
 
Federal HOPE VI grant funds require the Housing Department to maintain compliance 
with HUD requirements such as Davis Bacon wages, environmental abatement, legal 
services related to the HUD Mixed Finance approval process, and additional operating 
reserves for public housing, which typically leads to increased costs to the development, 
when compared to private sector and/or other affordable developments.  In addition, a 
unique aspect of the Phase 2 development includes the mandated renovation of the 
on-site Historic building. 
 
OTHER INFORMATION 
 
The Low Income Housing Tax Credit (LIHTC) Program is an indirect Federal subsidy 
used to finance the development of affordable rental housing for low-income 
households.  Each year, the IRS allocates housing tax credits to designated state 
agencies which in turn award the credits to developers of qualified projects through a 
competitive process. 
 
The amount of Federal HOPE VI grant funds awarded to the City for the FLA project will 
not cover the entire cost to redevelop the 250 rental units and a community center 
required by the grant.  In order to bridge that gap, and leverage the HOPE VI grant 
funds, the Housing Department submitted LIHTC applications to the Arizona 
Department of Housing in March 2014 for Phases 2 and 3 of the FLA Revitalization. 
 
Similarly to the HOPE VI grant funds, the LIHTC Program also carries unique 
compliance requirements and program criteria, which can increase the development 
costs when compared to private sector and/or other affordable developments.  For 
example, the LIHTC Program generally limits projects to between 50 and 80 units.  This 
can result in increased development costs because economies of scale cannot be 
achieved due to the limited number of units being constructed.  The LIHTC Program 
also requires additional finance and legal costs because of the tax credit and equity 
investor documentation and reporting requirements.  Finally, based on the City’s public 
housing wait list information, the FLA development has a need to accommodate larger 
families with more three-, four-, and five-bedroom units than a typical LIHTC 
development. 
 
The development costs submitted for FLA Phases 2 and 3 are in line with other 
affordable projects submitted under the LIHTC process.  Construction and financing 
costs for the two Phases are estimates and these two services will be competitively bid 
if awarded LIHTCs this year. 
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RECOMMENDATION 
 
The Neighborhoods, Housing, and Development Subcommittee recommended approval 
of this item on February 18, 2014. 
 
On the April 16, 2014, Formal Agenda Item 34 was continued to the May 7, 2014, 
Formal City Council meeting. 
 
The May 7, 2014, Formal Agenda Item 16 requests authorization to use up to 
$5,000,000 of City of Phoenix Affordable Housing Program funds, and up to $2,228,920 
of 2006 General Obligation Affordable Housing and Neighborhood Revitalization (GO) 
Bond funds as presented to the Bond Executive Committee and approved in April 2011, 
for future phases of the Frank Luke Addition HOPE VI Revitalization.  Authorization is 
also requested for the City Manager to execute all necessary documents and the City 
Controller to disburse the funds over the life of the contract(s). 
 
Affordable Housing and GO Bond funds requested in this report will only be used if the 
LIHTC applications submitted by the City to the Arizona Department of Housing in 
March 2014 are not awarded. 
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CITY COUNCIL REPORT 

FORMAL AGENDA 

TO: Rick Naimark 

Deputy City Manager 

AGENDA DATE: May 7, 2014 

FROM: Alan Stephenson 

Acting Planning and Development 
Director 

ITEM: 85 PAGE: 96 

SUBJECT: Z-56-13-6 – LOCATED APPROXIMATELY 305 FEET NORTH OF THE 
NORTHEAST CORNER OF 7TH STREET AND OCOTILLO ROAD 

 
This report provides back-up information on Item 85 on the May 7, 2014, Formal 
Agenda. 
 
THE ISSUE 
 
A rezoning application has been submitted for approval to the City Council for a parcel 
located approximately 305 feet north of the northeast corner of 7th Street and Ocotillo 
Road.  Application is being made by Jason Allen of Skyline consultants on behalf of 
Mr. Ken and Dr. Jen Gatt. 
 
OTHER INFORMATION 
 
Rezoning Case Z-56-13-6 is a request to rezone 0.96 acres from R1-6 to R-O to allow a 
psychologist office. 
 
The Camelback East Village Planning Committee reviewed the application on 
February 4, 2014, and recommended approval, subject to staff stipulations on a  
12-0 vote. 
 
The application was heard by the Planning Commission on February 11, 2014, and 
recommended for approval per the memo from Tricia Gomes dated February 11, 2014, 
with one additional stipulation limiting the height of development to 15 feet and 
one story on a 7-0 vote. 
 
The application was appealed by the opposition and a three-fourths vote of the City 
Council is required for approval. 
 
Attachments: 
 
A – Staff Report Z-56-13-6 
 



 

To: City of Phoenix Planning Commission Date: February 11, 2014 

  
From: Tricia Gomes 

Planner III 
  
Subject: BACK UP TO ITEM 7 (Z-56-13-6) – APPROXIMATELY 305 FEET NORTH OF 

THE NORTHEAST CORNER OF 7TH STREET AND OCOTILLO ROAD 
  

This memo is to update the site plan to address communications between the applicant 
and adjacent property owners regarding an additional landscape buffer along the east 
and south property lines.  Staff has not received a recorded Proposition 207 Waiver; 
therefore Stipulation 8 has been added. 
 
Staff recommends approval per the revised and additional stipulations.   

 
1. The development shall be in general conformance with the site plan date stamped 

January 9, 2014 FEBRUARY 11, 2014, except as modified by the following 
stipulations and approved by the Planning and Development Department. 

  
2. The property owner shall provide a minimum 20-foot landscape setback with a 

minimum 3-inch caliper trees to be placed 20-feet on center or in equivalent 
groupings along the east property line as approved by the Planning and 
Development Department, WITH SPECIFIC REGARD TO THE 11 TREES ALONG 
THE SOUTH AND EAST PROPERTY LINES AS DEPICTED ON THE SITE PLAN 
DATE STAMPED FEBRUARY 11, 2014. 

  
3. The property owner shall provide a minimum 20-foot landscape setback with a 

minimum 3-inch caliper trees to be placed 20-feet on center or in equivalent 
groupings along the south property line as approved by the Planning and 
Development Department. 

  
4. The property owner shall maintain a minimum of three trees in the front yard 

setback. 
  
5. The maximum number of parking spaces allowed shall not exceed 125 percent of 

the City requirement. 
  
6. The trash enclosure shall be located no closer to the street then the main building 

as approved by the Planning and Development Department. 
  
7.  The property owner shall dedicate a 10-foot wide sidewalk easement along the east 

side of 7th street as approved by the Planning and Development Department. 
  
8. THAT PRIOR TO PRELIMINARY SITE PLAN APPROVAL, THE LANDOWNER 

006899
Typewritten Text
Attachment A



Backup Memo  
October 8, 2013 
Page 2 
 
 

SHALL EXECUTE A PROPOSITION 207 WAIVER OF CLAIMS IN A FORM 
APPROVED BY THE CITY ATTORNEY’S OFFICE. THE WAIVER SHALL BE 
RECORDED WITH THE MARICOPA COUNTY RECORDER’S OFFICE AND 
DELIVERED TO THE CITY TO BE INCLUDED IN THE REZONING APPLICATION 
FILE FOR RECORD.    

  
 
 
Attachments 
Site plan date stamped February 11, 2014  



 
 

Staff Report: Z-56-13-6 
January 22, 2014 

 
Camelback East Village Planning 
Committee Hearing Date 

February 4, 2014 

Planning Commission Hearing Date February 11, 2014 

Request From: R1-6 (0.96 acres) 
Request To: R-O (0.96 acres) 
Proposed Use Office 
Location Approximately 305 feet north of the northeast 

corner of 7th Street and Ocotillo Road  

Owner Mr. Ken and Dr. Jen Gatt 
Applicant’s Representative Jason P. Allen – Skyline Consultants 
Staff Recommendation Approval, subject to stipulations 
 

General Plan Conformity 

General Plan Land Use Designation Residential 3.5 to 5 du / acre 

Street Map Classification 7th Street Major Arterial 40-foot east half street 
 

LAND USE ELEMENT, GOAL 5: INTEGRATION OF LAND USE AND TRANSPORTATION 
SYSTEMS: AN INTEGRATED LAND USE AND TRANSPORTATION SYSTEM, WHICH 
FURTHERS THE URBAN VILLAGE MODEL AND MINIMIZES THE ADVERSE IMPACTS OF 
THE TRANSPORTATION SYSTEM ON HOUSING, BUSINESSES AND PUBLIC USES, 
SHOULD BE ENCOURAGED. 
 

The elimination of a single family residence along 7th Street will further minimize the adverse 
impacts of the major arterial on the surrounding single family neighborhood. 
 

 

NEIGHBORHOOD ELEMENT, GOAL 4: CHARACTER AND IDENTITY: NEIGHBORHOOD 
CHARACTER AND IDENTITY SHOULD BE ENCOURAGED AND REINFORCED.  
 

The proposed redevelopment would repurpose an underutilized and vulnerable property into a 
compatible use for a major arterial, preserving the neighborhood’s residential character and 
identity.   
 

Surrounding Land Uses/Zoning 

 Land Use Zoning 

On Site Single-Family Residential R1-6 
North Office R-O 
South Single-Family Residential R1-6 
East Single-Family Residential R1-6 
West Single-Family Residential R1-10 



Staff Report: Z-56-13-6 
January 22, 2014 
Page 2 of 3 
 
 
 
Background/Issues/Analysis 
 
1. This is a request to rezone 0.96 acres from R1-6 (Single-Family Residential) to R-O 

(Residential Office) to allow an office.  
  
2. The site is currently developed with a vacant, ranch style, single-family home.  

Access to the existing home is provided through a long driveway that enters the 
property at the southwest corner of the site.  The driveway curves toward the front 
of the home and then wraps around the north side of the property toward the back 
of the home.   

  

3. The General Plan designation for the parcel is Residential 3.5 to 5 dwelling units 
per acre.  While the proposal is not consistent with the General Plan designation, it 
is consistent with many General Plan policies and the land uses in the area. 

  

4. There are single-family properties to the south and east which may be sensitive to 
the increase traffic and noise of an office development.  The property owner has 
agreed to maintain large landscape setbacks along the southern and eastern 
property lines to buffer these uses.  A stipulation has been added to address this 
requirement. 

  
5. The property owner has agreed to take steps to keep the residential feel of the 

property.  The property will be providing a large landscape setback in the front of 
the home to maintain the residential feel of the property, limiting the amount of 
parking on the site, and keeping the trash enclosure behind the front of the main 
building.  Stipulations have been added to address these requirements. 

  

6. The parking for the development will primarily be located along the northern 
property line, next to the existing office building to the north.  Four parking spaces, 
including an accessible parking spot will the located in front of the building, near its 
north end. A general conformance stipulation has been added to address this 
requirement. 

  
7. The City of Phoenix Floodplain Management division of the Street Transportation 

Department has determined that this parcel is not in a Special Flood Hazard Area 
(SFHA), but is located in a Shaded Zone X, on panel 1740 L of the Flood Insurance 
Rate Maps (FIRM) dated October 16, 2013. 

  
8. Development and use of the site is subject to all applicable codes and ordinances. 

Zoning approval does not negate other ordinance requirements. Other formal 
actions such as, but not limited to, zoning adjustments and abandonment me be 
required. 

 
Findings 
 
1. The proposal is consistent with the surrounding land uses. 



Staff Report: Z-56-13-6 
January 22, 2014 
Page 3 of 3 
 
 
  
2. The development would improve and adaptively reuse an underutilized property 

along a major arterial. 
  
3. The proposal will maintain residential feel of the surrounding area, while providing a 

buffer from 7th street for the single-family residential to the east. 
 
Stipulations 
 
1. The development shall be in general conformance with the site plan date stamped 

January 9, 2014, except as modified by the following stipulations and approved by 
the Planning and Development Department. 

  
2. The property owner shall provide a minimum 20-foot landscape setback with a 

minimum 3-inch caliper trees to be placed 20-feet on center or in equivalent 
groupings along the east property line as approved by the Planning and 
Development Department. 

  
3. The property owner shall provide a minimum 20-foot landscape setback with a 

minimum 3-inch caliper trees to be placed 20-feet on center or in equivalent 
groupings along the south property line as approved by the Planning and 
Development Department. 

  
4. The property owner shall maintain a minimum of three trees in the front yard 

setback. 
  
5. The maximum number of parking spaces allowed shall not exceed 125 percent of 

the City requirement. 
  
6. The trash enclosure shall be located no closer to the street then the main building 

as approved by the Planning and Development Department. 
  
7.  The property owner shall dedicate a 10-foot wide sidewalk easement along the east 

side of 7th street as approved by the Planning and Development Department. 
 
 
Writer 
Xandon Keating 
01/16/14 
 
Team Leader 
Joshua Bednarek 
 
Attachments  
Sketch Map 
Aerial 
Site Plan (date stamped 1/9/14) 
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Village Planning Committee Meeting Summary 
Z-56-13-6 

 
 
 
 

Date of VPC Meeting February 4, 2014 

Request From R1-6 

Request To R-O 

Proposed Use Office 

Location Approximately 305 feet north of the northeast corner of 
7th Street and Ocotillo Road 

VPC Recommendation Approved per the staff recommendation. 

VPC Vote 12-0 

 
 
VPC DISCUSSION & RECOMMENDED STIPULATIONS: 

 
Vice Chair Cole noted this case had a number of residents in opposition, and made 
a motion to continue for 28 days to the next Camelback East Village Planning 
Committee meeting.  Mr. Rodney Jarvis seconded the motion, noting he was 
seconding the motion so they could talk about the proposed continuance.  Mr. Jarvis 
noted he liked the idea of the applicant working with the residents to resolve any 
issues.   
 
Ms. Karin Beckvar asked if the neighborhood notification included the entire platted 
subdivision.  Mr. Keating responded that it likely did, just looking at the plat it would 
appear everybody would likely be within the 600 feet, but without more research it is 
impossible to tell. 
 
Ms. Rhonda Beckerleg Thraen asked if the continuance would affect the Planning 
Commission date.  Mr. Keating responded the applicant would need to request a 
continuance at Planning Commission. 
 
Mr. Jarvis asked if staff felt the applicant had adequately addressed issues with the 
community.  Mr. Keating responded that this is really a judgment call for the 
Committee to make.  However, Mr. Keating noted the applicant had addressed issues 
such as security and buffers and the applicant had attempted to reach out on the 
issue of CC&R’s but has been unable to meet with the correct people. 



 
City of Phoenix • Planning & Development Department 
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Chairman Swart clarified that all members of the public who had put a card in 
would be given a chance to speak on the continuance.  Mr. Jarvis withdrew his 
second because he felt it was better to hear the item and decide what to do then.  
Vice Chair Cole responded by withdrawing his motion. 
 
Mr. Keating provided a brief overview of the request, noting the surrounding land 
uses, general plan designation and staff recommendation. 
 
The applicant’s representative, Mr. Jason Allen gave a presentation on the request.  
Mr. Allen discussed the history of property, noting it has been in the same family for 
many years, but has remained vacant for several years.  He continued with a 
discussion of previous proposed developments at the site which mostly consisted of 
three to four homes.  Mr. Allen emphasized the home would be preserved, much of 
the landscaping would remain, and the property would retain its residential feel.  Mr. 
Allen finished by discussing the notification requirements and the CC&R’s.  Mr. Allen 
noted the CC&R’s have been modified previously, once to allow a three lot split for 
three new single family homes, and once to allow a two story office building on the 
property to the north of the subject site. 
 
Chairman Swart asked what type of Doctor’s office would be operated on the 
subject site?  Mr. Allen responded it would be a neuropsychological office with no 
more than 9 employees at a time.  The only patients would be children who are there 
for testing, one at a time. 
 
Mr. Jarvis asked if the site would be secured after hours.  Mr. Allen responded the 
building would be, they will be building a six foot wall to secure the rear of the 
property and are working with a security company to install lighting and other security 
features. 
 
Ms. Beckvar asked if drugs would be kept on site.  The applicant, Ms. Jennifer 
Gatt responded there would not be any drugs on site.  She continued that doctors 
practicing at this facility are all PHD’s, not MD’s and do not have the authority to 
prescribe medicine.  
 
Mr. Lee Miller asked what the plan was if the CC&R’s cannot be amended.  Mr. Allen 
responded that the property owners now own the home, and did not have a backup 
plan. 
 
Ms. Kathryn Langmade asked for a clarification on the number of people at the 
facility at one time.  She was confused because the numbers seemed to conflict.  Ms. 
Gatt responded that three doctors work at the facility at one time.  They each test 
one child at a time, but do it separately.  Because the testing is very intense, they 
also will have two graduate students each to assist them.   The doctors typically test 
on separate days, and are not at the facility at the same time, but at most they could 
have a total of nine employees at the facility at one time.   
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Mr. Wally Graham asked what uses R-O allows.  Mr. Keating responded that R-O 
primarily allows professional office uses such as a doctor’s office, law firm, 
accountant, etc.  He also explained that R-O would allow conversion back to single 
family if the property owner chose to do so.  Mr. Wally Graham followed up by asking 
if the permitted R-O uses would be allowed regardless of the CC&R’s. Mr. Keating 
responded that they would.  CC&R’s do not affect city zoning regulations. 
 
Five cards were presented to the chair in support of this item, with one wishing to 
speak.   
 
Ms. Holly Courtin spoke in support of the item.  Ms. Courtin noted she is the 
daughter of the current owner.  She continued with a history of the property, and 
how it got to be in its present condition.  She noted it was important to the previous 
owners that the integrity of the property be kept intact.  She noted there were other 
commercial uses along 7th Street and felt the use was appropriate. 
 
The following individuals submitted cards in support but did not choose to speak: 

• Jason J. Baker 
• Jennifer Gatt 
• Ken Gatt 
• R. Courtin 

 
Three cards were presented to the chair in opposition of this item, with two wishing 
to speak. 

 
Ms. Catherine Balzano spoke in opposition of the item.  She noted after many 
years of living in other parts of the City, she choose to return to Central Phoenix 
because of the quality of life that it offers.  She mentioned she represented 
approximately 5 homeowners whose property backs up to the properties that front 7th 
Street.  She noted former developers have been willing to work with the 
neighborhood, and did not feel this property owner had made a good faith effort to 
meet them.  She also noted the CC&R’s were very specific that mental health facilities 
were not allowed. 

 
Mr. Thomas Beard spoke in opposition of the item.  He mentioned that he likes the 
residential feel of the neighborhood, explain that when he purchased his home, he 
read the CC&R’s and wanted a residential neighborhood.  He does not want to live by 
commercial businesses and does not see a reason to amend the deed restrictions.  
Ms. Patricia Sallen asked if the proposed development did not happen, what would 
he suggest instead.  Mr. Beard responded he would like to see a single house on the 
property.  He continued that the previous property owners did not allow the property 
to stay on the market long enough to attract someone interested in keep the property 
residential.   

 
Ms. Janice Ariola also submitted a card in opposition, but choose not to speak. 
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Mr. Jason Allen gave a brief rebuttal clarifying the residential density of 5.5 units 
that would be allowed on the site.  He noted it is a large lot and 7th Street is a major 
street which is very undesirable to live next to. 

 
Mr. Graham noted he was hearing from the community that they are concerned 
about erosion of commercial uses into the neighborhood, but feels R-O meets the 
intent of a buffer and would work well for the neighborhood. 

 
Mr. Miller asked if R-O could happen along 8th Street.  Mr. Keating responded we 
cannot say it is not possible, the decision is ultimately up to City Council, but staff 
would not be supportive of an R-O request along 8th Street.  He continued that R-O is 
intended as a buffer between sensitive single family residential uses, and more 
intense uses such as typical commercial zoning or an arterial.  The office space along 
7th Street is not intense enough to warrant R-O zoning along 8th Street.   

 
Mr. Craig Tribken noted the sidewalk was set back on this property, and asked how 
that happened.  Mr. Keating and Mr. Allen both noted reason for the sidewalk 
modification was not identified through their research, and they did not know.  Mr. 
Tribken also asked why staff would state they were not requiring a landscape strip 
across the entire rear yard, so if at a future date the property could use a portion of 
the rear for parking if needed.  Staff responded that previous iterations of the 
proposed site plan included much more parking in the front.  Staff wanted to ensure 
there was very little parking in the front and felt the rear landscape buffer as 
proposed was sufficient.  
 
MOTION: Mr. Rodney Jarvis made a motion to approve as presented noting the 
Committee does not have any authority to act on CC&R’s.  Mr. Craig Tribken 
seconded the motion. 
 
Mr. Graham explained his support by saying felt this was a good solution, but he 
was concerned with R-O erosion into the neighborhood. 
 
Mr. Miller explained his support, noting he would prefer the CC&R amendment was 
completed before the rezoning action. 
 
Chairman Swart explained his support stating he has come across many vacant 
properties through his career in law enforcement.  He felt this was a good solution 
and supported the item. 
 
VOTE: 12-0 motion to approve passes. 

 
STAFF COMMENTS REGARDING VPC RECOMMENDATION & STIPULATIONS: 
 
Staff has no comments. 
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Item #: 7 
Application #: Z-56-13-6 
From: R1-6 
To: R-O 
Acreage: 0.96 
Location: Approximately 305 feet north of the northeast corner of 

7th Street and Ocotillo Road 
Proposal: Psychologist Office 
Applicant: Mr. Ken & Dr. Jen Gatt 
Owner: Mr. Ken & Dr. Jen Gatt 
Representative: Jason P. Allen - Skyline Consultants 
 
Ms. Tricia Gomes presented Z-56-13-6; a request to rezone 0.96 acres located 
approximately 305 feet north of the northeast corner of 7th Street and Ocotillo Road 
from R1-6 to R-O to allow a psychologist office.  The Camelback East Village Planning 
Committee recommended approval 12-0 per staff stipulations. Staff recommended 
approval per the per the memo from Tricia Gomes dated February 11, 2014, which 
addressed additional landscaping along the south and east property lines and the 
Proposition 207 Waiver. 
 
Commissioner Davis stated she did not have a conflict but wanted to state on the record 
that her children and the applicant’s children attend the same school. 
 
Mr. Jason Allen stated over 110 notification letters were sent out to the neighborhood in 
two separate mailings.  They had not received any phone calls during that time; one 
letter was received which they did respond to.  At one neighborhood meeting six 
individuals attended and were met with.  The main issue was related to the deed 
restrictions.  An individual was located regarding the deed restrictions but was currently 
located in California and they could not meet.   
 
After the Village Planning Committee meeting Mr. Allen met with the neighbors and had 
agreed to amend the site plan by providing eleven additional trees that would address 
the concerns along the eastern boundary and the southeast corner.  Mr. Allen believed 
the issues were resolved.   
 
Mr. Thomas Beard stated he liked the residential feel of the neighborhood and did not 
want to live near a commercial business; Mr. Beard did not see a reason to amend the 
deed restrictions.   
 
Mr. Warren Schneider requested a continuance for additional information on what the 
specific use would be.  The residential neighborhood had active deed restrictions and 
he did not understand why this property would not have to abide by them. 
 
Chairwomen Katsenes asked Mr. Schneider if he had received a notice from the 
applicant regarding the project.   
 
Mr. Schneider stated he did on January 17 and another in December; he did not attend 
the meetings.  He believed the Planning Commission was the meeting to attend and 
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express his concerns.  
 
Ms. Nichelle Whitehead stated that the letters that were sent out to the hundreds of 
people were not affected by the covenant of restrictions. Ms. Whitehead purchased her 
home in 2010 understanding that the deed restrictions were in effect.  The new owners 
of the property in question had to have known about the deed restrictions.  Her concern 
was the allowable lot coverage and height which indicated the potential for a two story 
building which was not consistent to the buildings in the neighborhood.   
 
Commissioner Awai asked staff to confirm the height. 
 
Ms. Gomes stated the R-O designation allowed fifteen feet of building height at the rear 
and side yard setbacks.  It could go up to a maximum of twenty-five feet.  It potentially 
could be a two-story or a one story at twenty-five feet.  
 
Ms. Whitehead stated the concern was that the application was vague in terms of the 
height and parking.  She was asking for more clarification on the plans and also 
requested a continuance.   
 
Ms. Gomes responded that the parking calculations were based off of the size of the 
building; that is how the number of parking spaces was determined.  The applicant was 
requesting to move forward with the existing building and maintaining that structure.   
 
Commissioner Johnson confirmed that the applicant would be stipulated to the site plan. 
 
Ms. Gomes stated the project was stipulated to general conformance to the site plan, if 
there was a significant change to the site plan it would have to come back through the 
public hearing process.   
 
Commissioner Johnson asked if the site plan specified one story. 
 
Ms. Gomes stated the site plan did not specify the height therefore it would defer to the 
requirements in the Zoning Ordinance. 
 
Chairwomen Katsenes confirmed that currently if the applicant wanted to change the 
site plan they would have to come back through a public hearing process. 
 
Mr. Gomes stated yes, the ordinance allows a ten percent variation, however, a 
significant change beyond the ten percent would require a modification through the 
Planning Hearing Officer process.    
 
Ms. Mary Ann Guerra stated when they purchased their home that had to modify their 
plans based on the CC&R’s in the deed restrictions. The proposed property was behind 
their home and she was concerned that the CC&R’s were being ignored.  Ms. Guerra 
stated she was actively trying to get information from the applicant and presented a 
letter with the deed restrictions.   
 
Commissioner Johnson stated that the Planning Commission cannot consider CC&R’s 
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or deed restrictions nor could the city enforce them.  Only the Homeowners 
Associations support those private agreements.   
 
Mr. Damon Boyd asked for a continuance to further discuss with the applicant the plans 
for the site.  He was concerned about the traffic and the number of staff that would be 
there at any given time.  
 
Two additional cards were submitted in opposition but did not wish to speak. 
 
Janice Ariola and Lee Evans. 
 
Two cards were submitted in favor but did not wish to speak. 
 
Ken Gatt and Jennifer Gatt. 
 
Mr. Allen reiterated the neighborhood outreach in terms of trying to get in touch with the 
neighborhood.  Letters were sent out on December 11 and January 17.  The site was 
posted and there was also notification in the newspaper.  The issues of the CC&R’s 
were brought up at the meeting from the second letter notification. 
 
The issues were deed restriction related and were amended for the property north of the 
proposed site which was zoned R-O and almost twice as large.  In terms of the height, 
Mr. Allen stated that he would limit the height to fifteen feet and one story.  The hours of 
operation would be 8 a.m. to 5 p.m. with no more than 12 clients per week at the site 
and no more than nine staff members at any one time.  Mr. Allen stated he would be 
more than willing to continue meeting with the neighbors to work out details before the 
City Council hearing.   
 
Commissioner Awai confirmed that the applicant would stipulate to one-story and fifteen 
feet. 
 
Mr. Allen confirmed yes; one-story at fifteen feet. 
 
Commissioner Montalvo asked what the main opposition was. 
 
Mr. Allen responded it was the deed restrictions; the CC&R’s.  
 
Commissioner Davis clarified with staff that the notices were sent out on December 11, 
2013 and January 17, 2014.  
 
Ms. Gomes stated the requirements for notice were met. 
 
Chairwoman Katsenes asked if other homes along 7th Street had R-O uses.  
 
Mr. Allen stated there was one on the southwest corner of 7th Street and Missouri 
Avenue.  The property to the north was a residential office, about 20 feet in height, 
which was also part of the subdivision.  The property to the north was the R-O that was 
amended and significantly larger than the project Mr. Allen was proposing.   
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Commissioner Heck stated that the property to the north looked like a two-story building 
which was a concern of the neighbors of the proposed project.  
 
Mr. Allen confirmed they were in agreement to the 15 foot height and one-story. 
 
Commissioner Awai stated the property was along the 7th Street and would not be safe 
for a family with children.  It was unfortunate for this to happen but he did not see 
another use for this property.  The proposal maintains the residential character which 
was appropriate.   
 
Commissioner Awai made a MOTION to approve Z-56-13-6 per the memo from Tricia 
Gomes dated February 11, 2014 with an additional stipulation regarding the building 
height. 
 
Commissioner Davis SECONDED. 
 
Commissioner Heck commented although she would have preferred residential; this 
seemed to be the best of both worlds in meeting with the integrity of the existing 
property which had not been lived in for a long time. 
 
Chairwomen Katsenes agreed with Commissioner Heck in that the home would be kept 
in its original form as intended.  The commercial use seemed to be low in traffic and she 
appreciated the additional stipulation in regards to the height. 
 
There being no further discussion, Chairwoman Katsenes called for a vote and the 
MOTION PASSED 7-0 (Whitaker, Beletz absent) 
 
 

* * * 
 
Stipulations: 
 
1. The development shall be in general conformance with the site plan date stamped 

January 9, 2014 FEBRUARY 11, 2014, except as modified by the following 
stipulations and approved by the Planning and Development Department. 

  
2. The property owner shall provide a minimum 20-foot landscape setback with a 

minimum 3-inch caliper trees to be placed 20-feet on center or in equivalent 
groupings along the east property line as approved by the Planning and 
Development Department, WITH SPECIFIC REGARD TO THE 11 TREES ALONG 
THE SOUTH AND EAST PROPERTY LINES AS DEPICTED ON THE SITE PLAN 
DATE STAMPED FEBRUARY 11, 2014. 

  
3. The property owner shall provide a minimum 20-foot landscape setback with a 

minimum 3-inch caliper trees to be placed 20-feet on center or in equivalent 
groupings along the south property line as approved by the Planning and 
Development Department. 
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4. The property owner shall maintain a minimum of three trees in the front yard 

setback. 
  
5. The maximum number of parking spaces allowed shall not exceed 125 percent of 

the City requirement. 
  
6. The trash enclosure shall be located no closer to the street then the main building 

as approved by the Planning and Development Department. 
  
7.  The property owner shall dedicate a 10-foot wide sidewalk easement along the east 

side of 7th street as approved by the Planning and Development Department. 
  
8.  THAT PRIOR TO PRELIMINARY SITE PLAN APPROVAL, THE LANDOWNER 

SHALL EXECUTE A PROPOSTIION 207 WAIVER OF CLAIMS IN A FORM 
APPROVED BY THE CITY ATTORNEY’S OFFICE.  THE WAIVER SHALL BE 
RECORDED WITH THE MARICOPA COUNTY RECORDER’S OFFICE AND 
DELIVERED TO THE CITY TO BE INCLUDED IN THE REZONING APPLICATION 
FILE FOR RECORD. 

  
9.  THE BUILDING HEIGHT SHALL BE LIMITED TO 1-STORY AND 15-FEET.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

























































CITY OF PHOENIX 
PLANNING AND DEVELOPMENT DEPARTMENT 

 
 
FORM TO REQUEST PC to CC 
I HEREBY REQUEST THAT THE PC / CC HOLD A PUBLIC HEARING ON: 
 
APPLICATION NO./ 
LOCATION 

Z-56-13-6 
Approximately 305 
feet north of the 
northeast corner of 
7th Street and 
Ocotillo Road 

(SIGNATURE ON ORIGINAL IN FILE) 
opposition X applicant  

APPEALED FROM: PC 2/11/14 Damon & Danelle Boyd 
602-741-4575 

PC/CC DATE NAME / PHONE 

TO PC/CC 
HEARING 

CC 3/19/14 6727 N 8th Street 
Phoenix AZ 85014 

DATE STREET ADDRESS/CITY/STATE/ZIP 
REASON FOR REQUEST: Protesting the decision of the Planning Commission 
RECEIVED BY: RP / LO RECEIVED ON: 2/18/14 

 
 
 
Larry Tom 
Diane Rogers 
Lilia Olivarez, PC Secretary 
Ken Black 
David Miller 
Courtney Gordon 
Ben Ernyei 
PLN All 
 
 









CITY OF PHOENIX 
PLANNING AND DEVELOPMENT DEPARTMENT 

 
 
FORM TO REQUEST PC to CC 
I HEREBY REQUEST THAT THE PC / CC HOLD A PUBLIC HEARING ON: 
 
APPLICATION NO./ 
LOCATION 

Z-56-13-6 
Approximately 305 
feet north of the 
northeast corner of 
7th Street and 
Ocotillo Road 

(SIGNATURE ON ORIGINAL IN FILE) 
opposition X applicant  

APPEALED FROM: PC 2/11/14 Janice Ariola 
602-361-1497 

PC/CC DATE NAME / PHONE 

TO PC/CC 
HEARING 

CC 3/19/14 6736 N 8th Street 
Phoenix AZ 85014 

DATE STREET ADDRESS/CITY/STATE/ZIP 
REASON FOR REQUEST: Protesting the decision of the Planning Commission 
RECEIVED BY: RP / LO RECEIVED ON: 2/18/14 

 
 

3/4 Vote 
 
 
Larry Tom 
Diane Rogers 
Lilia Olivarez, PC Secretary 
Ken Black 
David Miller 
Courtney Gordon 
Ben Ernyei 
PLN All 
 
 









Petition Map for Z-56-13
Map prepared by City of Phoenix, Planning & Development Services Dept.    2/19/14I

0%

0%

0%

42%

N
 7

T
H

 S
T

N
 8

T
H

 S
T

  PRIVATE

E OCOTILLO RD

E FLYNN LN

6767

546

6729

6741

6725

6730

6740

6810

546

6744

726

6736

6712

6720

6730

725

704 712708

6655

6806

6743

711

547
801729

541

458

457

6711

6719

6727

6705

805

6735

6767

6767 67676767 6767 6767

6767

6767 6767

6767

6767

6767

676767676767 6767 6767676767676767

530

533

6822542536

454

453

0 200100 Feet

Legend
150' Petition Area

Signed Petition

Proposed Parcel Area

Existing Parcel



 1

 

CITY COUNCIL REPORT 

FORMAL AGENDA 

TO: Rick Naimark 

Deputy City Manager 

AGENDA DATE: May 7, 2014 

FROM: Alan Stephenson 

Acting Planning and Development 
Director 

ITEM: 86 PAGE: 98 

SUBJECT: GPA-RV-1-14-1 – 43RD AVENUE BETWEEN CIRCLE MOUNTAIN ROAD 
AND JENNY LIN ROAD 

 
This report provides back-up information on Item 86 on the May 7, 2014, Formal 
Agenda. 
 
THE ISSUE 
 
An amendment to the Street Classification Map has been submitted for approval to 
reclassify 43rd Avenue between Circle Mountain Road and Jenny Lin Road.  Application 
is being made by Stephen Earl of Earl, Curley & Lagarde, P.C. 
 
OTHER INFORMATION 
 
General Plan Amendment Case GPA-RV-1-14-1 is a request to amend the Street 
Classification Map to reclassify 43rd Avenue between Circle Mountain Road and Jenny 
Lin Road from an Arterial to a Collector. 
 
The Desert View Village Planning Committee reviewed the application on March 24, 
2014, and recommended for approval on a 3-0-1 vote. 
 
The application was heard by the Planning Commission on April 8, 2014, and 
recommended for approval on an 8-0 vote. 
 
Attachments: 
 
A – Staff Report GPA-RV-1-14-1 
 



 
 

GENERAL PLAN AMENDMENT 
STAFF ANALYSIS 

 
Application: GPA-RV-1-14-1 
 
Applicant: Stephen C. Earl 
 
Location: 43rd Avenue, between Circle Mountain Road and 

Jenny Lin Road 
 
Acreage: N/A 
 
Current Plan Designation: Arterial  
   
Requested Plan Designation: Collector 
 
Reason for Requested Change: Amend the Street Classification Map to re-align 43rd 

Avenue and reclassify 43rd Avenue from an Arterial 
to a Collector Road 

 
Village Planning Committee Date: March 24, 2014 
 
Staff Recommendation:  Approval 
 
Findings: 
 
1) The proposed General Plan Amendment and Street Classification Map 

designation of Collector Street is compatible with the local/residential streets and 
uses in the area.   

 
2) The request will have minimal impact on overall street patterns. 
 
BACKGROUND 
 
This request would amend the existing General Plan Street Classification Map 
alignment and designation of 43rd Avenue, between Jenny Lin Road and Circle 
Mountain Road. Existing drainage corridor conditions impact the construction of the 
43rd Avenue alignment as depicted on the Street Classification Maps; its realignment 
would allow the roadway to develop in a manner that would not require construction 
through a floodplain. Rezoning case Z-32-13-1, a request to rezone 77.88 acres from  
S-1 to R1-6 for the development of 202 single-family homes, identified 43rd Avenue at 
this location as a 60-foot wide Collector. Physical geographic constraints and a limited 
number of homes, diminish the need for a larger street cross-section.  
 
Maricopa County borders the property on the north and the Interstate 17 Highway 
(Black Canyon Freeway) borders the site on the east. A vacant commercial parcel is 
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located immediately south of the subject site on Circle Mountain Road, with a single-
family subdivision in close proximity. The western property line is bounded by the New 
River Wash and undeveloped residential.  
 
RELATIONSHIP TO GENERAL PLAN GOALS AND POLICIES 
 
CIRCULATION 

o GOAL 2C, POLICY 5. DESIGN NEW RESIDENTIAL COLLECTOR STREETS 
WITH NO MORE THAN ONE LANE OF VEHICULAR TRAFFIC IN EACH 
DIRECTION, PLUS A TURN LANE IF NECESSARY, UNLESS TRAFFIC 
STUDIES IN HIGH-DENSITY AREAS SHOW A NEED FOR MORE LANES. 
 
Given the geographic constraints and the limited number of homes proposed, 
approval of this request will enable the construction of 43rd Avenue as part of the 
subdivision. This reclassification will require that the applicant be responsible for 
the design and improvements associated with the reconfiguration of 43rd 
Avenue. 

 
LAND USE ELEMENT 
o GOAL 5, INTEGRATION OF LAND USE AND TRANSPORTATION SYSTEMS: 

AN INTEGRATED LAND USE AND TRANSPORTATION SYSTEM, WHICH 
FURTHERS THE URBAN VILLAGE MODEL AND MINIMIZES THE ADVERSE 
IMPACTS OF THE TRANSPORTATION SYSTEM ON HOUSING, 
BUSINESSES AND PUBLIC USES, SHOULD BE ENCOURAGED. 

 
Approval of this request will allow for the development of 43rd Avenue in a 
manner that enhances the character of the area while working with the 
geographic physical constraints of the New River Wash.  

 
The proposed amendment has no significant effect on the following General Plan 
Elements: 
 
COST OF DEVELOPMENT 
BICYCLING 
RECREATION 
OPEN SPACE 
GROWTH AREA  
HOUSING ELEMENT 
PUBLIC SERVICES AND FACILITIES  
CONSERVATION, REHABILITATION AND REDEVELOPMENT  
ENVIRONMENTAL PLANNING  
NATURAL RESOURCES CONSERVATION  
WATER RESOURCES  
PUBLIC BUILDING  
SAFETY  
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CONCLUSION AND RECOMMENDATION 
 
Staff recommends that the request be approved  
 
Approval of this General Plan Amendment will further the goals of the General Plan.  
Approval is consistent with the residential development patterns in the area and will 
encourage the development of connected single-family housing while preserving the 
New River Wash.  
 
 
March 10, 2014 
 
Attachments: 
Sketch Map 
Aerial (2 Pages) 
Stipulated Site Plan for Z-32-13-1 



APPLICATION NO:

VILLAGE:

APPLICANT:

COUNCIL DISTRICT:

ACRES:

EXISTING:

PROPOSED CHANGE:

GPA-RV-1-14-1 N/A
1

Stephen C. Earl

X X X X XCITY OF PHOENIX PLANNING  DEPARTMENT 200 W WASHINGTON ST PHOENIX, AZ 85003 (602) 262-6882

Rio Vista

GENERAL PLAN AMENDMENT

43rd Ave between Anthem Way and Jenny Lin Rd- Arterial road

Realign 43rd avenue between Anthem Way and Jenny Lin road out of the floodplain
and reclassify from Arterial to a Collector



Aerial Photograph  
of Physical Constraints 

Lake Pleasant 

Earl, Curley & Lagarde, P.C. Street Classification Map 
Amendment Exhibit A 



City Planned Connectivity 

Earl, Curley & Lagarde, P.C. Street Classification Map 
Amendment Exhibit B 
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Village Planning Committee Meeting Summary 
GPA-RV-1-14-1      

 
 

Date of VPC Meeting March 24, 2014 

Request From Realign and reclassify 43rd Avenue from an Arterial 
Request To Collector Street 

Location 43rd Avenue, between Circle Mountain Road and Jenny 
Lin Road.   

VPC Recommendation Approval 

VPC Vote 3:0:1 (Abstained- Cody) 

 
VPC DISCUSSION & RECOMMENDED STIPULATIONS: 

 
Staff presented a brief history of the project. GPA-RV-1-14-1 is associated with a 
previous rezoning case Z-32-13-1; a request to rezone 77.88 acres from S-1 to R1-6 for 
the development of 202 single family homes.  
 
Mr. Stephen Earl presented on behalf of the applicant. He noted that given the 
geographic constraints and the limited number of homes proposed, approval of the 
request would enable the construction of 43rd Avenue as part of the subdivision. The 
reclassification of the road would ensure that the applicant be responsible for the 
design and improvements associated with the reconfiguration of 43rd Avenue. 
 
He explained that the existing Street 
Classification map showed 43rd Avenue 
built through the New River Wash, an 
existing drainage corridor with a drop of 
18 feet. The existing geographic 
conditions would indicate an increased 
cost associated with bridges needed to 
construct 43rd Avenue as depicted on the 
Street Classification Map. Additionally, the 
realignment of the road would allow the 
roadway to develop in a manner that 
would not require construction through a 
floodplain. 
 
Based on a traffic generation study and 
the limited amount of land east of the New River Wash, the currently proposed 110 foot 
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Arterial cross section map would not be necessary. Given the limited development at 
this location, a 60 ft. wide Residential Collector was proposed to address the traffic 
volumes.  He felt that approval of this request will allow for the development of 43rd 
Avenue in a manner that enhances the character of the area while working with the 
geographic physical constraints of the New River Wash.  
 
Mr. Virgil asked for clarification that the reclassification of 43rd Avenue from an arterial 
to a collector did not extend south of Circle Mountain Road. Staff clarified that the 
request was for 43rd Avenue between Circle Mountain Road and Jenny Lin Road only. 
 
Vice Chair Cody asked for a clarification of the roadway section configuration 
proposed. Mr. Earl clarified that a 60 foot wide road was proposed; 2 lanes in either 
direction with a center lane and bicycle lanes on both sides.  
 
Mr. Bob Beletz was in favor of the item and felt that a collector road was sufficient to 
service the new homes proposed. 
 
Chairman Holton asked about new signalization of the roads and speed limits. He 
inquired about the limited connectivity to I-17 and future ADOT connections at Jenny Lin 
and along I-17. He noted that ADOT interchanges could be facilitated by the 
construction of arterials such as Anthem Way and discussed whether this new cross 
section would limit those opportunities.   
 
Mr. Todd Skoro (with Lennar) referenced ADOTs regional transportation plan through 
2025. He indicated that the plan made no reference to any future I-17 connections to 
Jenny Lin Road.  
 
Mr. Earl remarked that the speed for 43rd Avenue would be the typical speed for a 
collector (35 MPH); a stop sign would be placed on Circle Mountain Road to control 
traffic. 
 
Vice Chair Cody discussed that a bridge crossing west of Anthem Way would make 
sense from a connectivity stand-point. Mr. Earl added the District 1 office was studying 
future connection opportunities at Daisy Mountain. 
 
MOTION: 
Mr. Bob Beletz motioned to recommend approval of GPA-RV-1-14-1 as written, with 
a second from Mr. Ozzie Virgil. The committee voted 3-0-1 (Cody abstained) to 
approve the motion. 
 
VOTE: 3-0-1 
 
 
STAFF COMMENTS REGARDING VPC RECOMMENDATION & STIPULATIONS: 
 
Staff has no comments. 
 
 



Planning Commission Minutes for April 8, 2014 
 
GENERAL PLAN AMENDMENTS AND COMPANION REZONING CASES 
 
Item #: 1 
Application #: GPA-RV-1-14-1 
Request: Street Classification - Map Amendment 
From: Arterial 
To: Collector 
Location: 43rd Avenue, between Circle Mountain Road and Jenny 

Lin Road 
Proposal: Amend the Street Classification Map to realign and 

reclassify 43rd Avenue from an Arterial to a Collector 
Applicant: Stephen C. Earl, Earl, Curley & Lagarde, PC 
Owner: John Schimpf 
Representative: Stephen C Earl, Earl, Curley & Lagarde, PC 
 
Ms. Tricia Gomes presented GPA-RV-1-14-1; an amendment to the Street 
Classification Map to realign and reclassify 43rd Avenue from an Arterial to a Collector, 
between Circle Mountain Road and Jenny Lin Road. The Rio Vista Village Planning 
Committee recommended approval 3-0. Staff recommended approval per the 
recommendation of the Rio Vista Village Planning Committee.   
 
Commission Heck made a MOTION to approve GPA-RV-1-14-1 as recommended by 
the Rio Vista Village Planning Committee. 
 
Commissioner Beletz SECONDED. 
 
There being no further discussion, Chairwoman Katsenes called for a vote and the 
MOTION PASSED 8-0 (Davis absent) 
 

* * * 
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